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Chairman’s Report 2010-11

The Honourable John Rau MP
Attorney-General

Level 11

45 Pirie Street

ADELAIDE SA 5000

Dear Attorney-General

| am pleased to present the Annual Report of the Legal Services Commission for the year
ended 30 June 2011 pursuant to section 33 of the Legal Services Commission Act 1977.

The Commission has again had a busy year, reflecting a continuing high demand from
the South Australian community for legal education, advice, minor assistance and
representation services. The Commission was pleased that you were able to attend
its first meeting for the year to hear first hand some aspects of those legal assistance

services.

The Commission acknowledges the additional funding provided by the State under the
Cabinet decision of May 2010. This, combined with sound financial management, higher
than expected trust interest receipts and a slight reduction in the number of grants of
aid made in State criminal law matters left the Commission’s budget position, in respect
of State matters, in a more satisfactory position than at the corresponding time in the

previous year.

A significant event for the year was the commencement of the National Partnership
Agreement on Legal Assistance Services between the Commonwealth of Australia and

the States and Territories including South Australia.

The Review of the Commission, announced by you in February, includes an examination
of the Commission’s fee structure, how it provides legal assistance and its operations,

Annual Report 2010-11 Legal Services Commission of South Australia



including an analysis of criminal matters assigned to in-house Commission lawyers and

external lawyers.

The Commission has worked actively with the Review Committee and its consultants. It
has provided them with considerable amounts of data and other information as well as a
lengthy submission. The Commission looks forward to participating in the consideration of

the Review’s findings with yourself and the Committee.

The Commission, and the South Australian community, continues to be well served by the
generous cooperation of many in the private legal profession in the delivery of legal aid

services.

Your continued interest and support, as Attorney-General, shown towards the Commission
and the legal assistance services it provides has been a source of encouragement to the
Commission and its staff. We look forward to working with you to meet the challenges
of 2011-12.

D J ESZENYI
Chairman
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Director’s Report 2010-11

In June 2010 the State
Government entered into a
new National Partnership
Agreement on Legal
Assistance Services (NPA)
with the Commonwealth
Government.

Hamish Gilmore, Director.

The Commission finished the year
with an operating surplus for both

Commonwealth and State funds.

The turnaround from a State deficit in
2009-10 is attributable to three major
factors—continued increased State
appropriation, a greater attribution

of early intervention services to
Commonwealth expenditure and an
unexpected increase in receipts from

Legal Practitioner Act sources.

For the first time in many years
applications for grants of aid have
decreased for Commonwealth matters
(largely family law) by -5.0% on
2009-10 and for State matters (largely
crime) by -6.5% on 2009-10.

This reduction in demand was not
anticipated and has also contributed
to the surplus achieved on both
accounts through lower expenditure at
30 June 2011. Early indications are that
this trend has continued into 2011-12
and investigations into establishing

reasons for these declines are under way.

National Partnership Agreement

In June 2010 the State Government
entered into a new National Partnership
Agreement on Legal Assistance Services
(NPA) with the Commonwealth
Government. This agreement puts

much greater emphasis on increasing
prevention, early intervention and
education for legal matters, but still
preserves advice and representation
services. Key performance indicators
and formal reporting arrangements have
been clarified through the course of this

first year of the four year agreement.

As a consequence of this agreement,
Commissions around Australia decided
to adopt, through their own resolution,
the guidelines which were formally
known as the Commonwealth Guidelines
for the determination of who would get
aid from the limited Commonwealth

funds available.

A consultative committee called the
South Australian Legal Assistance
Forum has been formalised and
comprises representatives from most
legal assistance service providers as
well as representatives from the State
and Commonwealth Attorneys

General Departments.
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The renegotiation of the Commonwealth
State agreement was also marked by a
re-determination by the Commonwealth
of the funding allocation between the
States and Territory. The outcome has
been that the big eastern states received
a significant increase in funding and the
smaller States and Territory ended with
a lesser share than previously. South
Australia received a marginal increase
above CPI adjustment which is sadly

much less than we hoped for.

Infrastructure

Budget bids to the State Government
for funds to facilitate a major computer
system upgrade and a long overdue
accommodation improvement

were unsuccessful.

In view of the risks associated with

not upgrading our major operating
system, now well over 10 years old, the
Commission has resolved to proceed
with an upgrade in this and next year
by reallocation of priorities and through

running down reserves.

A consultant, KDN Services, has been
engaged to project manage this
development and South Australia is
collaborating with Legal Aid Queensland
and Legal Aid Western Australia to
upgrade LA Office to a 'net’ capable
system. This will enable the Commission
to consider adopting electronic business
transactions i.e. electronic applications
and payments to lawyers, something
most other States have been doing

for some years.

Congratulations—

Awards and Appointments

I would like to offer my heartiest
congratulations to our in-house counsel,
Mr Greg Mead SC and Mr Paul Muscat
SC, both of whom were appointed
Senior Counsel in the course of the year.
Never before has the Commission been
fortunate enough to have two silk on its
staff. My congratulations also go to our
Commissioner David Meyer on receiving
the Law Society's Brian Withers' Award
for services to the Law Society and the
legal profession. David's receipt of this
award follows that of our Chairman,

Ms Deej Eszenyi who received the

Brian Wither's Award in 2009-10.

Legal Aid Review

On 10 February 2011 the Attorney-
General John Rau announced a Legal Aid
Review. This review is to concentrate on
the optimum delivery of representation
in the Criminal Jurisdiction. The terms

of reference can be found in Appendix 10

of this report.

The Commission welcomed the
review and staff have been actively
engaged providing extensive data and
explanations of process and policy to

the Review Committee.
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Commission Conference

On 13th May 2011, the Commission held

its first weekend conference since 2007.

The conference was held at Whalers'

Resort at Victor Harbor and provided

an opportunity for Commissioners,

staff and private legal practitioners to

gather as a group and hear from the

Chairman and Director about the

current directions for the organisation. -
On the Friday night conference attendees
participated in the Commission's highly
successful legal education initiative
Expect Respect. The keynote speaker, his
Excellency, the Lieutenant Governor,

Mr Hieu Van Le spoke of his experiences
in coming to Australia as a 'boat person’,
relating those experiences to the issues
faced by our many multicultural clients
and of the significance of the rule of
law in a civilized community. A variety
of legal information sessions and
workshops were conducted covering
such topics as electronic crime,
addiction and the family court and the
impact of social networks on youth.
The after-dinner speaker was the very
entertaining Mr William Penn Boucaut
SC. The conference provided a valuable
opportunity for exchange of ideas, to
increase our current knowledge base
and to reflect on the Commission's

future challenges.
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Walk for Justice

In May this year | had the pleasure

of joining staff and colleagues who

were taking part in an early morning
‘Walk for Justice' Funds raised by those
participating in the Walk were directed
to JusticeNet SA, an independent, not-for
profit organisation that facilitates access
to justice in South Australia through the

co-ordination of pro-bono legal services.

Child Support and Facebook

In line with recommendations in

the 2008-09 client survey, the
Commission’s Child Support Unit (CSU)
launched a Facebook profile in April 2011.
The Facebook wall has been used to
promote the services of the CSU and the
Commission generally and clients are
able to contact the Unit by confidential
email. There has been an encouraging
response with an increasing number

of clients saying they learnt about the

Commission's service from the internet.

The Year Ahead
Challenges for the year ahead will

include:

® Increasing our prevention and early
intervention services in accordance

with NPA objectives.

® Improving our collaboration and
partnerships with other legal service
providers to maximize efficiency and
accessibility of those services in the

community.

® Responding to recommendations
from the Legal Services Commission

Review.

® Bedding down our upgraded

computer system.

® Resolving a financially viable plan for
the Commission’s future Head Office

accommodation.

| would like to thank the Commission,
the staff and the private profession for
their ongoing commitment and effort in
seeking to provide accessible justice to

the community in South Australia.

Hamish Gilmore
Director
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Legal Services Commission

Functions 2010-11

The Legal Services Commission (‘the Commission’) was established

The Commissioners. Front (L—R): Mr Hamish Gilmore, Ms Dymphna Eszenyi, Ms Maurine Pyke QC, Mr Michael Dawson.
Back (L—R): Ms Wendy Purcell, Mr Andrew English, Mr David Meyer, Mr David Mazzone, Mr Michael Burgess, Ms Tracee Micallef.

under the Legal Services Commission Act 1977 (‘the Act’). Under section
10(1) of the Act, the Commission’s functions are to:

b)

d)

provide, or arrange for the provision
of, legal assistance in accordance

with this Act;

determine the criteria upon which
legal assistance is to be granted in

pursuance of this Act;

conduct research with a view

to ascertaining the needs of the

community for legal assistance,

and the most effective means of

meeting those needs;

establish such local offices and
other facilities as the Commission

considers necessary or desirable;

initiate and carry out educational
programs to promote an
understanding by the public (and
especially those sections of the

public who may have special needs)

ha

of their rights, powers, privileges
and duties under the laws of the

Commonwealth or the State;

inform the public by advertisement
or other means of the services
provided by the Commission, and
the conditions upon which those

services are provided;

cooperate and make reciprocal
arrangements with persons
administering schemes of legal
assistance in other States and
Territories of the Commonwealth

or elsewhere;

cooperate with any body established
by the Commonwealth for the
purpose of the administration of
legal aid and provide it with such
statistical and other information

as it may reasonably require;
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hb) where it is practicable and

appropriate to do so, make use
of the services of interpreters,
marriage guidance counsellors
and social workers for the benefit

of assisted persons;

encourage and permit law students
to participate, so far as the
Commission considers practicable
and proper to do so, on a voluntary
basis and under professional
supervision, in the provision of legal

assistance by the Commission;

make grants to any person or
body of persons carrying out work
that will in the opinion of the
Commission advance the objects

of this Act; and

perform such other functions as

the Attorney-General may direct.
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Eligibility for legal aid

Section 10(2) of the Act requires the

Commission, in setting criteria for

eligibility for legally aided representation,

to have regard to the following

principles:

a) that legal assistance should be
granted in pursuance of this Act
where the public interest or the

interests of justice so require; and

b) that, subject to paragraph (a) of this
subsection, legal assistance should
not be granted where the applicant
could afford to pay in full for that
legal assistance without undue

financial hardship.

Special considerations

Section 11 of the Act requires the
Commission in the exercise of its

powers and functions to:

a) seek to ensure legal assistance is
provided in the most efficient and

economical manner;

b) use its best endeavours to make
legal assistance available to persons

throughout the State;

¢) have regard to the recommendations

of any body established by the
Commonwealth for the purpose of
advising on matters pertaining to

the provision of legal assistance;

d) have regard to the following factors:

i) the need for legal assistance
to be readily available and easily
accessible to disadvantaged

persons;

ii) the desirability of enabling all
assisted persons to obtain the
services of legal practitioners

of their choice;

iii) the importance of maintaining
the independence of the legal

profession;

iv) the desirability of enabling
legal practitioners employed
by the Commission to utilise
and develop their expertise and
maintain their professional
standards by conducting
litigation and doing other

kinds of professional legal work.

Who can get Legal Aid

Legal aid is not granted for all legal
problems. For example, if it is a criminal
matter, there must be a reasonable
likelihood of imprisonment. Family law
matters must usually involve a genuine
dispute over children and reasonable
steps must have been taken to try and
resolve the dispute. In assessing an
application for aid the Commission takes
into account personal income and assets
plus that of anyone with whom the
applicant has a financial relationship.

In assessing the application for a grant

of aid the Commission considers:

® income—money received after
allowing for tax, childcare, reasonable
rent or mortgage payments and the

number of children cared for

assets—savings, investments and
property, excluding the home the
applicant lives in, a car and household

furniture of average value

chances of success—a merit test is
applied to assess the matter has a

reasonable chance of success.

Legal aid may be granted subject to a
financial contribution or a charge can
be placed over real estate, so that legal
costs can be paid at a later date when

the property is sold or transferred.
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What the Commission does

The Commission provides a range of legal

services to members of the public:

® |egal representation to people eligible
under criteria set by the Commission
in accordance with Section 10(2)

of the Act

o free legal advice and minor legal
assistance, either at a Commission
office by appointment, in a gaol

or over the telephone

® 3 free duty solicitor service to eligible
people attending metropolitan and
some country State and Federal
Magistrates Court, Youth Courts and
the Family Court who have not yet

consulted a legal practitioner

® a range of free publications explaining
the law in simple terms, available
from Commission offices, various
community organisations and on the

Commission website

® Law Handbook Online at
www.Isc.sa.gov.au provides plain

english information

® an extensive range of legal education
programs, some free and others

fee-paying

Commission members

The membership of the Commission

is prescribed in Section 6 of the Act.

There are ten members; nine of whom
are appointed by the Governor on the
nomination of various bodies, the tenth
being the Director. Membership of the

Commission is set out in Appendix 2.

Public participation in developing

Commission policy

Under the Act, the Commission is
responsible for developing policy

as to how the Act is applied. One
Commissioner appointed by the
Attorney-General represents the
interests of assisted persons in that
process. In addition, the Commission
consults reqularly with the State and

Commonwealth Governments, the

Courts, representative bodies of the legal

profession, community legal centres
and other community organisations.

Members of the public are allowed

access to certain Commission documents

available under the Freedom of
Information Act 1991. Information

about access is set out in Appendix 1.
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Organisational structure

A chart showing the organisational
structure of the Commission is shown

as Appendix 3.

Community Involvement 2010-11

During the year members of staff,

in their own time, contributed to

the development of their respective
professional associations as well as the

other groups referred to in Appendix 4.
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The Year in Review 2010-11

Commissions Goals

) ) ® To work in partnership with other
In the past financial year the
o ) members of the legal community
Commission delivered over
) ) ) to deliver to our clients equitable
129 800 direct client services
access to the justice system.

P . comprising:
Our Vision is to provide prising S _
. . ® To provide clients with
quality legal assistance to ® 14170 grants of legal o . ,
. . ) ] accessible information, advice
people in South Australia. aid for representation .
and representation to meet
The Corporate Planning ® 16 443 duty solicitor services their legal needs.
Strategy this year placed * 66672 telephone e To provide a safe, healthy,
emphasis on improving our advice services rewarding, satisfying work
processes for data collection o 28937 face to face environment.
and reporting requirements . . _ _ _
advice appointments e To provide quality legal assistance

S0 as to ensure maximum

® over 47 publications available efficiently and effectively.

efficiencies in service

provision in print or for online download o To satisfy the community that we

e CLE initiatives creating legal fulfil our statutory and contractual

education and information obligations and are deserving of

opportunities for clients and ongoing financial support.

community workers. * To provide timely research and

For 2010-11 the Commission's Law advice on legal issues to the

Handbook Online website received government and the community.

an increase in traffic of 24% on the * To inform governments of the
year prior. With over 46 270 monthly likely impact on the Legal Services
visitors, it continues to be the State's Commission and the community
premier free online source regarding of proposed changes to legislation
South Australian law. and policy.

Annual Report 2010-11 Legal Services Commission of South Australia



Highlights 2010-11

National Partnership
Agreement

In June 2010 a new National Partnership
Agreement (NPA) on Legal Assistance
Services was signed between the

State of South Australia and the
Commonwealth. The major thrust of
the National Partnership Agreement

is the provision of early intervention,
prevention and education services,
whilst still providing means tested
representation for Commonwealth

law matters. The Commonwealth have
recognised that early intervention in
legal matters minimises the cost to both
clients and funders and have expanded
Commonwealth priorities to include
providing early intervention, prevention
and education services in both

Commonwealth and State law matters.

Senior Commission staff have been
involved in developing appropriate
frameworks to provide programs and
services for disadvantaged Australians
in accordance with access to justice
principles, while also addressing targets

set out in the NPA.

Performance will be evaluated against
the broad goals of sector reform that
promote a client-centred focus and
include comprehensive access to
information, seamless referral, improved
coordination and the linking of legal

aid services with other service providers
so as to ensure a ‘joined up' delivery of

services to disadvantaged people.

South Australian Legal
Assistance Forum

The South Australian Legal Assistance
Forum (SALAF) is a jurisdictional forum
established pursuant to clause 29 of

the National Partnership Agreement.

The forum exists to advocate on the
behalf of socially and economically
disadvantaged persons to improve legal
assistance services to such persons and
to consider matters involving social

justice within the public interest.

Current SALAF projects include an
examination of the alleged under-
utilisation of diversionary procedures
introduced by the Shop Theft (Alternative
Enforcement) Act, and an initiative
aimed at securing fee exemptions for
community legal centres when they

subpoena SAPOL records.

Communication

In April 2011 the Commission also
appointed a new Communications
Officer, Mr Nick Ramage, to co-ordinate
marketing and information, as well

as assist promote the work of

the Commission.
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Recognition of
Commissioner and
Senior Staff

The Commission welcomed the news that
the talents and energies of our in-house
counsel, Mr Mr Greg Mead SC, Chief
Counsel, and Paul Muscat SC, Manager,
Criminal Law Practice Division were
recognised by their appointment as

Senior Counsel in October 2010.

The Commission was also pleased to
present two long term staff members
with their respective awards marking

25 Years of Special Service. Kathy Walker
(Assignments) and Commission Chief
Counsel, Greg Mead SC were presented
in 2011 with their awards by Director,
Hamish Gilmore, who highlighted their
vital contribution to the Commission

in providing access to justice.
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High Court Special Leave
to Appeal Applications

During the year, the Commission's
Chief Counsel, Mr Greg Mead, SC,
and the Criminal Practice Division
Manager, Mr Paul Muscat SC made
two applications for special leave

to appeal to the High Court.

In Watson v The State of South Australia,
the High Court refused to grant special
leave to appeal against a refusal by the
Governor in Counsel to grant parole,
despite a recommendation in favour by
the Parole Board. The Court held that
the "plain and ordinary language” in
the Correctional Services Act is to be
interpreted as providing the Governor-
in-Council with a broad and unfettered
discretion and so determined that

the matter did not enjoy reasonable
prospects of success warranting a

grant of special leave.

In P, GA, v The Queen special leave to
appeal was granted by the High Court.
The High Court's grant of special leave
to appeal will allow the common law
doctrine of retrospectivity, particularly in
relation to its application to the criminal
law and rape in marriage, to be fully
explored and tested. The appeal is listed
to be heard in September, 2011 with the
High Court sitting in Adelaide.

2010-11

The Expect Respect! team celebrating at the 2010 Premier's Awards —
Showcasing Excellence in the Public Sector

Expect Respect

The Commission was proud to have

its highly successful sexual assault
prevention project Expect Respect!
nominated as a finalist for the 2070
Premier's Award for excellence in

the public sector in the Building
Communities category. The Premier's
Awards recognise those projects that
have shown innovation, improved the
quality of service to South Australians,
brought about lasting improvements,
and built partnerships with people and

groups in our wider community.

Expect Respect!is a drama based
participatory legal education project
performed by young people for young
people. It highlights the important work
being undertaken in engaging young
people in legal education around the

law of consent, sexual assault and

cyber safety. Since its inception in May
2010 some 2400 young people around
Adelaide and regional South Australia
have participated in this exciting and

interactive legal education program.

What’s the Law—
a DVD Resource

The Commission is a member of a
strategic group of legal aid commissions
across Australia responsible for
developing legal educational materials
for new migrants who attend Adult
Migrant Education classes. A DVD
entitled What's the Law will assist new
migrants to learn about Australian law
through ten photo stories covering a
broad range of legal topics, including
such things as buying a car, dealing with
Centrelink, and ways of responding to

family violence .
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Student Placements
at the Commission

During 2010-11 the Commission
continued its long standing commitment
in mentoring student placements.
Sixteen Community Legal Education

and Practical Legal Training student
placements were provided within the
workplace training, working in various

sections of the Commission.

In 2011, the Commission also sponsored
five indigenous law cadets under the
National Indigenous Cadetship program.
In addition to undertaking legal studies
through to graduation, each cadet
undertakes an annual 12 week fulltime
placement in differing areas of the
Commission. The Commission offers
placements to a number of final year
law students undertaking the Graduate

Diploma in Law Practice.

Each week the Commission also has
secondary school students undertaking
job placements. In 2010 the Commission
also mentored a law graduate from
Germany, who enjoyed a three month
placement with the Commission to
learn more about the Australian

legal system, and in particular our

correctional services.

2010-11

1
i
i i
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National Indigenous Cadetship program placements: (L-R): Peter Brown, Jamila Sekiou and Ebony Groves.

Law Week 2011

The Law Week program in May each
year provides opportunities for people
from all walks of life to gain new
perspectives on legal and justice issues.
Law Week this year saw the Commission
establish information areas at shopping
centres across the state to spread

the word about the range of legal aid
and information services available to
the community. Commission staff at
shopping centres in Elizabeth, Tea Tree
Plaza, Arndale, Noarlunga, Mt. Barker,
Pt Augusta and Whyalla were available
to talk with the public about legal issues
and also to inform them of the variety
of legal advice and education resources
available to them. Commission staff
this year also set up a display at the

Sir Samuel Way Building (District Court)
as part of the Courts Open Day. Staff
volunteers promoted the Commission's
services, including the Legal Help Line,
and supplied brochures and pamphlets
to assist members of the public with

their enquiries.
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Walk for Justice—Team Legal Services
during Law Week 2011.

Commission Conference
On Friday 13th May 2011, Legal Services

Commission staff and Commissioners,
guest speakers, members of interstate
Commissions, private legal practitioners
and guests all gathered at Whalers Inn
Resort, Victor Harbor, for the 2011 Legal

Services Commission Conference.

After the official welcome by Director,
Hamish Gilmore, there followed a
special evening performance of Expect
Respect! which saw the participation

of a number of the delegates.



Legal Services

Commission

Dymphna Eszenyi, LSC Chair, introduces Conference keynote speaker,
Hieu Van Le AO, Lieutenant Governor.

Expect Respect! has been presented in
schools by the Commission with great
success since May 2010, so as to engage
young people in discussions about

the legal and social implications of
non-consensual sexual activity and

sexual violence.

Before the workshop sessions on
Saturday, respected Ramindjeri elder
Marj Tripp gave delegates a Welcome to
Country, and LSC Chair, Dymphna Eszenyi
introduced South Australian Lieutenant
Governor, Hieu Van Le AO, who spoke

of his perilous journey in the 1970s as a
refugee fleeing Vietnam by small boat,
and spending months at sea before

arriving in Darwin.

Topics for the workshops that followed
included, Addiction & Criminal Law;
Addiction & the Family Court; Electronic
Crime, and The Impact of Social

Networks on Youth.

For the Electronic Crime workshop
Professor Jill Slay AO from the University
of South Australia, and Detective Senior
Sergeant Barry Blundell from SAPOL

discussed cyber crime and how

easily individual security can be

compromised on-line.

The Conference provided a valuable
forum for the exchange of new ideas
and to reflect on future challenges,
while enabling colleagues to meet
from across our central, regional and

country offices.

Joint Initiative with the
Fair Work Ombudsman

A new Workers'Rights booklet and

a series of sixteen factsheets about
workplace entitlements have been
produced to assist employees understand
their rights and obligations, and to
provide information about common
work related problems. The Workers'
Rights project has been a joint initiative
between the Legal Services Commission
and the Working Women's Centre SA,
and was funded by the Australian
Government through a Fair Work
Ombudsman initiative to produce
educational materials about the

Fair Work Act 2009.
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Family Lawyer and
Aboriginal Legal Rights

The Commission has continued to
have a family lawyer outposted to the
Adelaide office of the Aboriginal Legal
Rights Movement (ALRM) to provide
family law assistance services to
Aboriginal persons who either attend
at ALRM seeking legal assistance or
who are referred through the
Commission. The outposted lawyer's
workload principally consists of
seeing advice clients who are referred
directly from ALRM and acting for
clients as a casework lawyer pursuant
to a Commission grant of legal

aid. As our lawyer is an accredited
Independent Children's Lawyer this
work also includes appointments as
an ICL where there is an aboriginal
child involved incourt proceedings.
This collaboration has worked for the
benefit of both organisations. As our
lawyer is ‘'embedded’ at ALRM we have
been involved in ALRM functions,
training days and important events for
Aboriginal clients e.g. NAIDOC Week,
Sorry Day and is a ready reference

for clients who need specialist

family assistance, the Commission
lawyers have also benefitted from the
perspective our lawyer has been able

to bring to the practice as a whole.
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APY Anangu Work Expo.

Child Support Unit
Services Online with
Facebook

In response to the need to engage

with clients who use the internet to
identify and contact services, the Child
Support Unit launched a Facebook
profile in April 2011. This is in line with
a recommendation in the Client Survey
2008-10. The Facebook wall has been
used to promote the services of the
CSU and the Commission generally, and
clients are able to contact the Unit by
confidential email. The response has
been encouraging with an increase in
the number of callers saying they learnt
about the Commission's services from

the internet.

Anangu Work Expo 2011

Liz Ahern, Legal Education Officer at the
Commission, in April 2011 travelled to
the APY Lands to attend the ANANGU
Work Expo in a 10 day whirlwind trip of
over 3 000kms.

As part of the travelling Expo, Liz visited
six remote communities over five days,
setting up a display in each place, giving
information about the Legal Services
Commission especially LSC services

for Aboriginal people (legal advice and
court circuits), and discussing career and

training opportunities for young people.

Legal Services Commission of South Australia Annual Report 2010-11

The Legal Services
Commission and
South Australia’s
Strategic Plan

The Commission's performance against
relevant State Strategic Plan Targets which
are also reflected in the Commission's

goals and values:

Ti7

Performance in the public
sector—customer and client
satisfaction with government
services

Increase the satisfaction of South
Australians with government services
by 10% by 2010, maintaining that level

of satisfaction thereafter.

® |n September 2008 the Commission
commenced a survey of its clients.
It engaged Harrison Research Pty Ltd
to assist in the process following the
completion of a preliminary research

planning exercise.

® The Commission views the survey as
part of the development of a regular
program of obtaining feedback from
clients, and is in line with a State
Government initiative focusing
attention on improving client
satisfaction. As part of that focus,
the Government has adopted
the use of certain core questions,
referred to as the Canadian
Common Measurement Tool in

satisfaction surveys.

® The survey involved interviewing by
telephone at least 858 clients from

nine separate client sub-groups.
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The survey also included
administering on-line questionnaires
to groups of Commission staff, and

to private practitioners.

The objectives are
® Measure levels of satisfaction
within different client groups

served by the Commission

® |dentify opportunities whereby
the Commission can improve

service delivery to clients

® Provide a benchmark against
which to compare future

survey results.

by the Commission overall, on a scale
from 0-10; 0 was not at all satisfied

and 10 was extremely satisfied.

Across all client groups with the
exception of those refused a grant of
aid, satisfaction with the Commission
is very high, averaging 8 out of 10.
Satisfaction is also high for accessibility
(averaging 8.3 out of 10) and timeliness

(averaging 8.1 out of 10).

The core questions based on the
Common Measurement Tool are

highlighted in the table below.

Clients were asked how satisfied 11 point scale | Converted to
they were with the service provided from 5 point
questionnaire CMT scale
Clients (n=872) | Clients (n=872)

Overall quality of service delivery 8.0 4.2
Accessibility of the service 8.3 4.3
Amount of time it took to get the service 8.1 4.2
Overall satisfaction with practitioner 8.3 4.3
oradvisor

Agreement with...

| was treated fairly 8.1 4.2

I was informed of everything | had to 8.2 4.3

do to get the service

Staff were knowledgeable and competent 8.4 4.4
Staff went the extra mile to make sure 7.7 4.1

| got what I needed

Importance of...

| was treated fairly 9.5 4.8

I was informed of everything | had to 9.5 4.8

do to get the service

Staff were knowledgeable and competent 9.5 4.8
Staff went the extra mile to make sure 9.3 4.7

| got what | needed

T1.8
Performance in the Public Sector
—government decision making

Become by 2010, the best performing
jurisdiction in Australia in timeliness
and transparency of decisions which
impact the business community (and

maintain that rating).

® The Commission participates in
National Best Practice Benchmarking.
Key performance indicators include
time taken to process legal aid
applications. In South Australia 95%
of applications for aid are processed

within 5 days.

T19
Performance in the Public
Sector—administrative efficiency

Increase the ratio of operational to
administrative expenditure in State
government by 2010 and maintain

or better that ration thereafter.

® Some 96.09% of the Commission’s
expenditure in this financial year was
directed to legal representation and/
or services for the community. 82.63%
was spent on legal representation, both
by the private legal profession doing
legal aid work and by in-house lawyers.
13.46% was spent on Access Services
which include telephone and face to
face advice, community education, and
legal information available to the
community through the website

and Law Handbook Online.
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T3.13
Energy efficiency—
government buildings

Improve the energy efficiency of
government buildings by 25% from
2000-01 levels by 2014.

o Afull report is contained in
Appendix 8.

T5.1
Boards and Committees

Increase the number of women on
all State government boards and
committees by 50% on average by
2008, and maintain thereafter by
ensuring that 50% of women are

appointed, on average, each quarter.

® The Legal Services Commission
comprises 4 female Commissioners
and 6 male Commissioners. The staff
of the Commission comprise 149

females and 52 males.

T5.2
Chairs of Boards and
Committees

Increase the number of women
chairing State government boards

and committees to 50% by 2010.

e The Chairman of the Commission

is female.

T6.1
Aboriginal Wellbeing

Improve the overall wellbeing

of Aboriginal South Australians.

® The Commission conducts regular
circuits to the APY Lands to ensure
accessible and culturally appropriate
representation to these remote

communities.

T6.22
People with disabilities

Double the number of people with

disabilities employed by 2014.

® The Commission employs 3 staff who

self report as having a disability.

T6.23
Women (executive levels)

Have women comprising half of the
public sector employees in the executive
level (including Chief Executives) by
2074.

e The Executive level of the Commission

comprises 2 female and 6 males.
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T6.24
Aboriginal employees

Increase the participation of Aboriginal
people in the South Australian public
sector, spread across all classifications
and agencies to 2% by 2010 and
maintain or better those levels

through to 2014.

® 1.46% of Commission staff are 017

indigenous. Further information
is available in the Human

Resources chapter.



OUtpUtS 2010'11 1 July to 30 June inclusive

Applications

Received and Processed

The Commission received 18 315 applications for aid this financial year (a decrease
of 1 277 on 2009-10) and approved 14 170 (a decrease of 1 260 on 2009-10).
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OUtpUtS 2010-11 1 July to 30 June inclusive

Received & Approved by Law Type 2009-11

Key Received I Approved
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Family Law Section Services
Number of Independent Child Lawyer Appointments

The number of Independent Children’s Lawyers appointed to 30 June
was 301 compared to 371 for the corresponding period last year which
represents a decrease of 70 appointments
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Outputs 2010-11 1 July to 30 June inclusive

Advice Services

Telephone Advice

The year to date total number of telephone information services entered on
LA Office as at 30 June was 66 672 compared to 67 269 for the corresponding
period last year. This represents a decrease of 597 calls. LA Office Data
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Face to Face Advice

The year to date total number of face to face advice services entered on LA Office as at
30 June 2011 was 28 237 compared to 28 641 for the corresponding period last year.
This represents a decrease of 404 for face to face advice services. LA Office Data

4000
3500
3000
2500
2000
1500
1000

500

Key 2009-10 2010-1

Annual Report 2010-11 Legal Services Commission of South Australia



OUtpUtS 2010-11 17 July to 30 June inclusive

Child Support Unit

Appointments—face to face

The year to date total number of advice appointments entered on LA Office as at 30 June was
2512 compared to 2836 for the corresponding period last year which represents a decrease
of 324 appointments. Child Support Unit Data
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Appointments—Telephone

The year to date total number of telephone advice appointments entered on LA Office
as at 30 June was 2263 compared to 2685 for the corresponding period last year which
represents a decrease of 422 in advices. Child Support Unit Data
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Our Clients 2010-11

Services by Client Origin 2010-11

Duty Lawyer
Country of Birth Grants of Aid Advice Services Services
Not collected 10 4209 2866
The Commission is Not stated 502 1172 722
committed to providing
. . . Born in Australia 10 047 13 695 9390
clients with accessible
information, advice and '"d'ge'f"us 1867 514 1383
. Australians
representation to meet
their legal needs. E"g“tSh speaking 561 1892 578
. countr
We recognise our role 4
in ensuring that people Non-ﬁngllsh 1183 12765 1504
have equal access to justice speaking country
within the legal system. Total 14 170 34 247 16 443
A total of 15 452 services
. . All Tables show the number of services
were provi ded to clients provided and contain clients who have used
who were born in a non- the service more than once during the period
English speaking country.
Aid Granted Services by Age Bracket,
Gender and Law Type 2010-11
Age Family Crime Civil Total
Bracket Female Male Other* | Total Female | Male Total | Female Male Other* | Total
0-17 105 110 109 324 230 816 1046 95 114 71 280 1650
18- 20 82 33 o] 115 200 1016 1216 21 3 o 24 1355
21-30 590 220 0 810 670 3114 3784 73 37 ) 110 4 704
31-40 452 306 0 758 599 | 2323 | 2922 52 42 0 94 3774
41-50 189 143 0 332 311 1247 1558 14 22 ) 36 1926
51- 65 41 38 o 79 99 473 572 4 22 o 26 677
66+ 6 5 o] 11 9 53 62 1 2 o 3 76
Not provided 1 1 o 2 1 4 5 1 (o] (o] 1 8
Total 1466 856 109 2131 2119 9 046 11165 261 242 71 574 14 170

*Other includes matters involving children and where the application for legal aid is from more than one gender
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Legal Advice Services by Age Bracket, Gender & Law Type 2010-11

Age Family Crime Civil Total

Bracket Female | Male Other Total | Female | Male Total | Female | Male Other Total

0-17 63 21 1 85 33 111 144 149 1080 2 1231 1460

18- 20 195 54 o 249 91 314 405 274 703 o 977 1631

21-30 1888 794 o 2682 275 847 1122 1842 1738 (o] 3580 7384

31-40 2770 | 1201 2 3973 234 598 832 | 2207 2728 o 4935 | 9740

41-50 2349 1255 2 3 606 189 488 677 1548 1805 o] 3353 7 636

51- 65 668 462 (o] 1130 125 368 493 1194 1484 (o] 2678 4301

66+ 109 108 4 221 42 112 154 740 828 ¢} 1568 1943
Not provided 38 21 2 61 7 6 13 50 28 (o] 78 152

Total 8 080 3916 11 12 007 996 2844 3840 | 8004 10 394 2 18 400 | 34247
Includes prison service and child support unit

Female | Male Other Total Telephone Advice
Family | 12662 | 5649 | 1 | 18312 | Geryices by Gender and
Crime 5256 5967 108 11331 Law Type 2010-11
il 22562 | 14466 ! 37029 Birth dates are not collected
Total 40480 | 26082 | 110 66 672 | for Telephone Advice

Duty Lawyer Services by Age Bracket, Gender and Law Type 2010-11

Age Family Crime Civil Total

Bracket Female | Male Total | Female | Male Other Total | Female Male Total

0-17 3 0 3 362 1091 2 1455 1 2 3 1461

18- 20 10 7 17 319 1432 1 1752 2 2 4 1773

21-30 234 131 365 885 3941 2 4 828 3 18 21 5214

31-40 316 264 580 735 2783 o 3518 4 14 18 4116

41-50 190 214 404 408 1614 3 2022 4 10 14 2 440

51- 65 101 123 224 185 706 o] 891 2 10 12 1127

66+ 11 23 34 19 132 0 151 1 4 5 190
Not provided 8 13 21 22 78 (o] 100 (o] 1 1 122

Total 873 775 1648 | 2935 | 11777 5 14717 17 61 78 16 443
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Promoting Independence

The Legal Services Commission of South
Australia recognises our organisation's
role in ensuring that aged people and
people with disabilities have equal

access to justice within the legal system.

The LSC Disability Action Plan identifies
a number of strategies to review and
improve access to our services and
Commission buildings for people with a

range of disabilities.

The Commission employs a Client
Relations Co-ordinator to assist clients
in their dealings with the Commission.
A telephone typewriter service is

available to clients.

The Commission collects information

on disability in our nationally mandated
Legal Aid database, LA Office. These
statistics do not include every client
who has a disability as the provision of
this information is voluntary. The data is
drawn from information provided about
a client's receipt of a disability support
allowance or when the assistance
provided relates to a disability

specific problem.

The following table shows the number of
identifiable clients in receipt of disability
or aged allowances who accessed our

services this year.

Services to clients receiving age and disability pension

2010-11 Age Disability Total

Female | Male Total | Female | Male Other | Total | Pension
Grants of Aid 15 65 80 530 1612 2 2144 | 2224
Legal Advice interviews 561 591 1152 996 1329 4 2329 | 3481
Duty Lawyer 16 85 101 412 1501 2 1915 2016
Total 592 741 1333 1938 4442 8 6388 7721
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Human Resources 2010-11

T -'J»q
\ 4 ®

In addition to ongoing
program requirements,
the Human Resources
Branch has concentrated
its activities in the
following operational
activities in this year.

Glen Wadrop, Manager, Human Resources

1. Personal Development
Review Program
® This new program was introduced into

the Commission in October 2010.

® Managers were given intensive training
by an external consultant on both
the benefits of this program and the

agreed processes to be followed.

o All staff then attended information
sessions. As it is a new program,
it will be jointly reviewed by staff
and management 12 months

from implementation.
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2. Employment conditions

® An extensive review was undertaken
of the impact of the Public Sector Act
2009 on the terms and conditions of

employment for Commission staff.

® While it was affirmed that Commission
staff are not public sector employees,
administrative arrangements were
put in place with the Commissioner
for Public Employment to ensure that
Commission staff have access to public
sector positions and transferability of

all entitlements.

® Changes were made to Commission
Human Resource policies to reflect

this situation.

3. Occupational Health, Safety
and Welfare
® An on-line OHSW program was also
successfully implemented this year.

All staff have completed this program.

® A review of OHSW policies and
procedures was undertaken to
ensure compliance with WorkCover

performance standards.

® An external review was also undertaken
of the Commission's fire evacuation
procedures and recommendations

adopted.

025



Status of Persons Total

4. Student programs Employee Numbers, < pr—
eparated from the agency 21
® The Commission has sponsored Status and Gender during the last 12 months
five indigenous law cadets under Number of Employees Total Recruited to agency during ”
the National Indigenous Cadetship 2010-11 financial year
program. In addition to undertaking Persons 205 Recruited to agency during
legal studies through to graduation, Full-time equivalent Sy 2010-11 financial year 22

each cadet undertakes an annual and were active/paid

026 Gender % Persons | % FTE’s

. . atJune 2011
12 week fulltime placement in

differing areas of the Commission. Male 27-32 29-59 On leave without pay at
Female 72.68 70.41 June 2011

® |n addition to this program, the

Commission places a number of final

Number of Employees by salary bracket

year law students undertaking the

Graduate Diploma in Law Practice. Salary Bracket Male Female Total
® Each week the Commission also
$0-$50399 5 50 55
has secondary school students
. . $50 400 - $64 099 14 52 66
undertaking work experience.
$64 100 - $82 099 14 27 41
$82 100 - $103 599 13 17 30
$103 600+ 10 3 13
Total 56 149 205

Status of Employees in current position

FTEs Short-term Long-term

Ongoing contract contract Casual Total
Male 37.7 9.0 8.0 o 54.7
Female 113.07 12.5 4.6 o] 130.17
Total 150.77 21.5 12.6 o 184.87
PERSONS Short-term Long-term

Ongoing contract contract Casual Total
Male 39 9 8 o 56
Female 130 14 5 o 149
Total 169 23 13 () 205

Annual Report 2010-11 Legal Services Commission of South Australia



Number of Executives by status in current position,

gender and classification 2010-11

Classification Ongoing Tenured Untenured Other Male Female Total
Male |Female | Male |Female| Male |Female | Male |Female | Total |% Exec| Total |% Exec e
Executive A o] o] o] 1 4 o] o] (o] 4 50% 1 13% 5
Executive B 0 o] o o o] 1 o] 0 o 0% 1 13% 1
Executive C o] o] o] o] 1 o o (o] 1 13% [o) 0% 1
Executive D 0 o] o] o] 1 o o 0 1 13% 0 0% 1
Total o o o 1 6 1 o o 6 76% 2 26% 8

Number of Aboriginal and/or
Torres Strait Islander Employees

Aboriginal Total % Aboriginal

Salary Bracket Employees | Employees | Employees
$0-$50399 0 55 0%

$50 400 - $64 099 o 66 0%

$64 100 - $82 099 2 4 4.88%
$82 100 - $103 599 1 30 3.33%
$103 600+ ) 13 0%
Total 3 205 1.46%

Total days leave taken

Leave Type 2010-11
Sick Leave 1473.99
Family Carer’s Leave 138.49
Miscellaneous Special Leave 194.1

Legal Services Commission of South Australia Annual Report 2010-11
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Number of Employees by

age bracket by gender
Age Bracket Male Female Total % of Total
15 - 19 (o] 1 1 0.5%
Cultural and linguistic diversity 20- 24 4 4 8 3.9%
% of 25-29 10 18 8.8%
Male | Female | Total
Agency 30-34 5 21 26 12.7%
35-39 1 12 13 6.3%
028 Number of employees 13 -8 a1 20%
— born overseas 40 - 44 4 16 20 9.8%
45 - 49 11 24 35 17.1%
Number of employees
who speak language(s) 10 1 21 10.2% 50-54 10 24 34 16.6%
other than English at home 55 - 59 5 25 30 14.6%
60 - 64 6 9 15 7.3%
65+ 2 3 5 2.4%
Total 56 149 205 100%
d IS abl lltles Employees Number Disability Male Female | Total |% Agency
according to . -
equiring workplace 9
Commonwealth Male ) adgptatign a 0 1 1 0.5%
DDA definition .

fi Female 3 Physical o 1 1 0.5%

Intellectual o ¢} o 0%
Total 3 Sensory o} 1 1 0.5%

% of Agency 1.46% Psych?loglcal/ o o o 0%

Psychiatric

Number of Employees using voluntary
flexible working arrangements by gender

Leave type Male Female Total
Purchased Leave 0 0 o
Flexitime 16 99 115
Compressed weeks o 2 2
Part-time 4 54 58
Job share 0 0 o
Working from home ¢} ¢} o

Annual Report 2010-11 Legal Services Commission of South Australia



Occupational Health Safety and Injury Management

Note: The Commission is not an SA government exempt

Table 1: employer but has based its Occupational Health Safety &
OHS Notices and corrective action taken Total Welfare Programme on prescribed WorkCover requirements.
« Number of notifiable occurrences pursuant Nil The Commission is self insured for workers compensation claims and
to OHS&W Regulations Division 6.6 rehabilitation management. It pays an annual premium to an insurance
. . . provider from which all income maintenance, medical and rehabilitation
e Number of notifiable injuries pursuant Nil

to OHS&W Regulations Division 6.6 costs are met, excepting the first two weeks of salary following any injury.

- For workers compensation purposes the Commission has been assessed
¢ Number of notices served pursuant to

OHS&W Act s35, 539, and s4o (Default, Nil
improvement and prohibition notices)

as a low risk employer and accordingly pays a low workers compensation
premium. For 2010-11, the premium cost was 0.54% of total salary

remuneration. This amounted to $80 324 for the 2010-11 year. 029
Table 2: Agency gross workers compensation 2010-11 2009-10 Variation % Change
expenditure 2010-11 (compared with 2009-10) $m $m $m+ () $m+()
® Income maintenance Nil Nil Nil Nil
® Lump Sum Settlement Redemption - Sect 42 Nil Nil Nil Nil
e Lump Sum Settlement Permanent Disability - Sect 43 Nil Nil Nil Nil
® Medical/Hospital Costs combined Nil Nil Nil Nil
e Other Nil Nil
¢ Total Claims Expenditure Nil Nil Nil Nil
Base: Performance: 12 months to end of June 2011* Final
Table 3: 2005-06 Notional quarterly Target
Meeting Safety Performance Targets Numbers or % Actual target** Variation Numbers or %
1. Workplace Fatalities Nil Nil N/A
2. New Workplace Injury Claims 2 Nil N/A Nil
3. New Workplace Injury Claims Frequency Rate
4. Lost Time Injury Frequency Rate***
5. New Psychological Injury Claims Nil Nil N/A
6. Rehabilitation and Return to Work Nil N/A N/A
6a. Early Assessment within 2 days 2 N/A N/A
6b. Early Intervention within 5 days 2 N/A N/A
6c. RTW within 5 days 1 N/A N/A
7. Claims determination 2 N/A 10 days
7a. Claims determined in 10 business days 2 N/A N/A
7b. Claims still to be determined after 3 months Nil N/A N/A
8. Income maintenance payments for recent injuries Nil Nil N/A
2008-09 Injuries at 24 months development Nil N/A Nil
2009-10 Injuries at 12 months development Nil N/A Nil

* Except for Target 8, which is YTD, for Targets 5, 6¢, 7a and 7b, performance is measured up to the previous quarter to allow reporting lag.
** Based on cumulative reduction from base at a constant quarterly figure.

** Lost Time Injury Frequency Rate for new lost-time injury/disease for each one million hours worked.
This frequency rate is calculated for benchmarking and is used by the WorkCover Corporation.

Formula for Lost Time Injury frequency rate (new claims): Number of new cases of lost-time injury/disease for year x 1 000 000

Number of hours worked in the year
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Our Services 2010-11

Legal representation is
provided by private legal
practitioners, and by

the Commission’s
in-house practice.

Gabrielle Canny, Deputy Director
Manager, Representation

National Partnership
Agreement on Legal
Assistance Services

In June 2010 a new National Partnership
Agreement on Legal Assistance Services
was signed between the State of South
Australia and the Commonwealth.

The major thrust of the National
Partnership Agreement is the provision
of early intervention, prevention

and education services, whilst still
providing means tested representation
for Commonwealth law matters.

The Commonwealth have recognised
that early intervention in legal

matters minimises the cost to

both clients and funders and have
expanded Commonwealth priorities

to include providing early intervention,
prevention and education services in
both Commonwealth and State

law matters.

Legal Representation

Legal representation is provided by
private legal practitioners, and by the

Commission's in-house practice.

Karen Lehmann, Manager, Assignments

The Assignments Section of the
Commission manages the grants of aid
processes to maximise the availability
of legal assistance to economically and

socially disadvantaged South Australians.

Representation by private
practitioners

The input of private lawyers in the legal
aid system continues to be substantial.
Applications in which no solicitor is
nominated (‘unclaimed’ applications) are,
if approved, assigned to the in-house
practice. If there is conflict or other
reasons apply they are assigned to a

private practitioner.

Applications for Aid
Processed 2010-2011

Of the 18 315 applications received by
the Commission to process 8 285 (45%)
were lodged by private practitioners on
behalf of their clients. These applications
are known as ‘claimed’ applications
because the client has nominated the
solicitor of their choice. If approved,
claimed applications in which a private

practitioner is nominated are in most cases
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referred back to that practitioner. Those
applications in which a solicitor from
the Commission's in-house practice is

nominated are in most cases assigned to

that in-house solicitor.

were approved this year, 9405 (66%)

of legal aid grants were assigned to

Of the 14 170 applications for aid that

private lawyers, and 4764 (34%) to

the in-house practice.

Fee Scale Payments

As in previous years fee scales were
again the subject of discussions with

the Law Society. The Commission

increased its fee scales for payments to

private practitioners across the board,

effective from 1 November 2010.

Statutory Charge Report as at 30 June 2011—1. Summary

Amount Amount Administration
Year Secured GST Recovered Interest Levied Fee Levied

GST excl* T R
1992-93 168 244 Nil Nil Nil — Nil
1993-94 439 991 Nil 73 785 487 (Due 1/7/93) Nil
1994-95 594 046 Nil 197 504 2551 (Due1/7/94) Nil
1995-96 503 993 Nil 227 045 14 994  (Due1/7/95) Nil
1996-97 556 046 Nil 261 888 28 660 (Due1/7/96) Nil
1997-98 456 176 Nil 243 789 72 (Due 1/7/96) Nil
1998-99 263 880 Nil 250 210 Nil 2 750
1999-00 360 977 Nil 253 335 Nil 23 420
2000-01 629 306 36 135 297 450 Nil 67 530
2001-02 688 879 67 059 609 803 Nil 75 250
2002-03 720 747 67 030 569 448 Nil 55 500
2003-04 1 046 674 101 604 885 825 Nil 51 700
2004-05 948 859 92 551 590 485 Nil 63 710
2005-06 758 695 71 762 726 033 Nil 48 970
2006-07 732 171 71 989 793 987 Nil 44 950
2007-08 1 002 285 96 587 764 477 Nil 56 100
2008-09 926 844 90 129 566 399 Nil 46 500
2009-10 938 593 91 889 593 891 Nil 41 660
2010-11 981 065 94 702 644 975 Nil 46 450

Total S12 717 471 $881 432 $8 550 329 $46 609 $624 490

* total amount secured during each financial year ** interest was levied between 1/7/92 and 30/6/96

*hK

the charging of an Administration Fee commenced on 1/10/98
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2. Cost secured analysis

a) As at the 30th June, 2011 the b) 901 of these charges securing ¢) Of the total charges outstanding 803
Commission has taken 3446 $5 048 576 (GST exclusive) remain secure funds for legal proceedings
Statutory Charges securing a total of outstanding. An average of $5603 which have finalised or are no longer
$12 717 471 (GST exclusive). In the (GST exclusive) is secured by each funded by the Commission. The balance
reporting period 156 charges were charge. Refer to graph (iii) of 98 secure costs of ongoing matters,
taken. Refer to graph (i) and (ii). therefore the costs secured by these

charges will increase.
032
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Our Services 2010-11

Statutory Charge Report as at 30 June 2011

d) Of the charges taken in the 2010-11
financial year 83 were taken for aid
granted to male applicants and 73
were taken for aid granted to female

applicants. Refer to graph (iv).

e) In the reporting period 66 were
taken for criminal law matters,
87 for family law matters and 3 for
civil matters. 88 were for proceedings
under Commonwealth law and 68 for

proceedings under State law.

(iii) Average amount secured
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(iv) Number of charges taken by gender of applicant
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3. Money recovered b) The slow down in the real estate ¢) In the reporting period the Commission

analysis market and the tightening of banks had bad debts due to non recovery of
lending guidelines have reduced the charges of $42 692 (GST inclusive).
a) 2483 of the 3446 charges taken have
L number of our client's selling and This amount included two charges
been removed. The Commission has
) mortgaging or refinancing their real securing $25 726, in total
received $8 550 329 from payments.
) ) estate. In the reporting period the waived following an appeal to
In the reporting period 107 charges
Commission recovered three large the Commissioners.

were removed. Refer to graph (v) and
Statutory Charge contributions of

(vi) and table (vii).
s $137 290, $20 395 and $18 650. Key By Year Cumulative
(v) Number of charges removed
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d) If a charge contribution is paid within (Vii) Charges removed by reason
e six (6) months the charge

contribution is reduced by $300 Number of charges
for charges taken for aid granted Reason 2009-10 | 2010-11
after 1.10.03 and $250 for
) Paid/Sale 23 34
charges taken for aid granted
between 1 October 1998 and Paid/Financed 28 19
30 September 2003, Paid Voluntary 24 22
e two (2) years the charge Property Settlement* 1 14 " Some funds 035
S received as —_
contribution is reduced Finalised o o a result of
by $150 and a property
Waived Mortgagee Sale/Shortfall 2 o settlement
® if paid within four years may initially
the charge contribution s Part Payment/Balance Cancelled o 1 be‘reclordedl as
Paid/Financial
reduced by $100. Deceased Estate 1 4 or Paid/Sale.
The amount of this type of reduction Substitute 5 3
totals $12 168 (GST incl) Waived Sale/Shortfall 0 1
4. Operations Survivorship 1 1
a) The Commission has requested Recovered Other ) 2
an amendment to Legal Services Waived on appeal 1 >
Commission Act to put the .
o ) ) Waived/No Equity 1 0
Commission (not the Director) in
the same position as if a Notice of Waived 0 4
Charge were an encumbrance for Waived/mtgee/sale 2 o
the purposes of the Real Property Act. .
Correction o o
A Bill has been passed by the House

of Assembly and is anticipated to be
read in the Legislative Council at the

sitting beginning in September 2011.

b) The Commission now offers payment
by credit card and clients are using

this option.
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Criminal Law In-House Practice 2010-11

In-house legal practitioners
and support staff play

a vital role in delivering
representation services

to those who qualify for

a grant of legal aid.

The criminal law in-house
practice provides eligibility
tested representation, free
duty solicitor services in the
Magistrates and Youth Courts
in Adelaide, metropolitan
and some country locations
including the APY Lands,

a free after hours custody
advice service, a free prison
advisory service, and an
eligibility tested Youth
Legal Service.

Paul Muscat SC, Manager,
Criminal Law Practice Division

The in-house practice provides expert
advice on criminal matters to the
Policy, Access Services and Assignments
Sections, and is a major contributor

to the Commission's publications and

Community Legal Education program.

Representation

The in-house criminal practice, at its
Adelaide and regional offices, represents
people who have received a grant of
legal aid. They appear before the State's
criminal courts, at all levels, from the
Magistrates and Youth Courts through to
the District and Supreme Courts and also
before the Court of Criminal Appeal and
the High Court of Australia. The service
extends from representation at police
interview (including through the after
hours custody advice service), to advice
and representation through the courts,
committal hearings, trial, sentence and
appeal, and appearances before the

Parole Board.

(L) Chief Counsel, Greg Mead SC with (R) Manager
Criminal Law Practice Division, Paul Muscat SC.

Duty Solicitor Service

In-house duty solicitors provide

free legal advice and minor initial
representation (for remand, bail and
simple guilty pleas) to people on their
first appearance in court on criminal
charges. The Commission's Adelaide
and regional offices provide this
service in the Magistrates Court

and the Youth Court.

Demand on the duty solicitor services
throughout metropolitan Adelaide and
country SA has increased 9% on the
year prior. Over the past twelve months
the Commission's duty solicitors have
provided advice or representation to
16 443 people. Appendix 6 contains

further details.
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Prison Advisory Service

Free advice services are provided to
prisoners in metropolitan and country
prisons by in-house criminal law
solicitors from the Adelaide and

Port Augusta/Whyalla offices.

After Hours Custody
Advice Service

The After Hours Custody Advice Service
has been in operation for nineteen years
and is still going strong. The Criminal
Law Section co-ordinates and operates
the voluntary after hours service,
providing legal advice by telephone to
persons who are in police custody and
charged with serious offences. In such
cases arresting police officers telephone
the after hours service and arrange for
the person in their custody to speak with
one of the Commission's solicitors who
provides them with legal advice over
the telephone. If the matter is serious
enough, such as in cases of a murder, or
if the person doesn't fully comprehend
what is being said to them over the
telephone (for example because they are
suffering from an intellectual disability
or psychiatric condition), then the
solicitor will usually attend at the police
station to provide the necessary advice.
This service operates between 5.00pm
and 9.00am each week night and from
5.00pm Friday until 9.00am Monday.
This is an important part of the
Commission's criminal law service as it

provides access to legal advice to persons

Greg Mead SC, Chief Counsel

who find themselves in vulnerable
situations in police custody and who
would generally not have access to the

services of a private lawyer.

Youth Legal Service

This service provides representation to
children appearing before the Youth
Court charged with criminal offences
or involved in Care and Protection
Applications brought by Families SA.
The Commission is the major provider
of representation in these areas in the
State, using its own specialist counsel

in Care and Protection Applications.

Drug Court

The Drug Court is a post-plea, pre-
sentence rehabilitation program

for recidivist offenders, where drug
dependence and the accompanying
lifestyle are key causes of their
offending. The main program gives
these defendants a one year period to

“prove themselves" through a strict
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regime of rehabilitative practices,

supervised by the court. Strict home

detention bail, frequent drug testing and

participation in extensive therapeutic

programs are all monitored and reported

back to the supervising magistrate before

whom the defendants appear every

two to four weeks throughout their

participation. Successful completion 037
of the rigorous program guarantees
defendants the suspension of the
inevitable jail sentence they will receive
for their offences. Approximately forty
percent of clients receive a suspended

sentence.

The Commission provides the services of
two specialist in-house lawyers for Drug
Court clients under a special funding
arrangement with the Attorney-General's
Department. These lawyers represent the

majority of participants on the program.

During 2010-11 the Legal Services
Commission continued to play a major
role in the operations of the Drug Court.
The Commission's in-house lawyers
made approximately 900 separate
appearances on behalf of legally aided
clients, spread over almost one hundred
sitting days. Formally representing
around forty clients at any one time
between them, the Commission's lawyers
were pleased to report that by year's
end they had appeared in over twenty

"graduation” ceremonies.
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Hidden in these statistics is the fact

that the Commission's lawyers, through
their reqular presence at court, are also
often the first port of call for other
participants when trouble strikes and

are often called upon to give advice to
other lawyers, their clients and the court.
They also represent the Commission at
both the Steering Committee and User
Group meetings held throughout the
year. Generally playing a monitoring
role at these meetings, the Commission's
lawyers have advocated to ensure that
new practices and procedures introduced
into the Drug Court Program are as fair

and equitable as possible.

Just in terms of cost of imprisonment,
the monetary savings are large. When
to this is added the reduced rates and
seriousness of reoffending, and the
health and social/familial benefits of the
rehabilitative process, it becomes clear
that the Drug Court is a worthwhile
program for the Commission to continue

to support.

Diversion Court

The Criminal Law Practice Division has
two solicitors who specialise in the
Magistrates Court Diversion Program.
This program aims to provide offenders
with an intellectual disability or suffering
from a mental iliness, with an alternative
means of resolving their criminal
charges. Participation in the program

is directed towards assessment and

treatment of their illness or disability,
rather than having criminal sanctions
imposed. Where clients successfully
participate and complete an intervention
program, the Court can exercise its
powers under section 19C of the
Criminal Law (Sentencing) Act 1988to
release the defendant without conviction
or penalty. The Commission receives
numerous referrals from Disability
Services SA and is on call to them

after hours in the event that any of

their clients are arrested or need advice
about whether or not to participate in

an interview with police. The Commission
also regularly presents seminars to

staff of Disability Services SA, keeping
them updated with developments in the
criminal law and to stress the importance
of obtaining legal advice for their clients
before allowing them to proceed to

an interview with the police. Studies
have shown that intellectually disabled
individuals do not understand the right
to remain silent and will often agree
with propositions put to them by police
officers and are therefore at a clear

disadvantage when being interviewed.

Aboriginal Issues

Demand for representation from
Aboriginal clients has risen again in
this financial year and the Commission
continues to receive referrals from the

Aboriginal Legal Rights Movement.

Criminal Justice
Ministerial Taskforce
Update

The Criminal Justice Ministerial Taskforce
met again in December 2010. A new
Attorney-General has resulted in a

close consideration of the Taskforces
recommendations, many of which are now
being acted upon with legislative changes
looming so as to ensure greater efficiency
in finalising matters before the District
Court. It has been determined that as
much legislative work is being undertaken
by Government, it is only necessary to
meet to consider Bills as they are drafted
to ensure that proper effect is being given

to the recommendations.

Meetings with the
Chief Magistrate

The Director and the Manager of the
Criminal Law Practice continued to
meet reqularly with Chief Magistrate,
Elizabeth Bolton, to discuss common
matters affecting the operations of the
Court and the Commission and ways to
improve the efficiency of cases moving

through the Court.

Video Conferencing to
Correctional Institutions

Improvements continue to be made in
the ability of Commission lawyers to
utilize video conferencing facilities to
the prisons, thereby making it easier and
quicker to access clients. Currently the
Commission is the only organisation

outside of the court system that has and
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operates video conferencing facilities. In
this regard the Commission has access
to video suites at Adelaide, Elizabeth,
Noarlunga, Port Augusta, the APY Lands
and Whyalla. We are also able to access
our clients by use of video technology at
Yatala, Mobilong, Mount Gambier and
Port Augusta prisons.

The facilities are not only an excellent
way to keep in contact with clients or

to finalise instructions, but save an
enormous amount of travelling time

between office and the prisons.

Senior Counsel
Appointments

In October 2010 the Chief Justice
made the appointments of Senior
Counsel to two members of the
Criminal Law Practice Division—
Chief Counsel, Greg Mead SC, and
the Criminal Law Practice Division,

Manager, Paul Muscat SC.

Magistrates
Court Process
Redesign Project

The Chief Magistrate has commissioned
the Magistrates Court Process Redesign
Project to identify and implement
improvements in court processes.

The project aims to maximise the use
of available resources to enhance

the quality and efficiency of the

court processes. Luke Davis and Paul
Muscat SC have been representing

the Commission at these meetings,

and attended a three day workshop

in May 2011 to analyse the processes,
develop improvements and create

an implementation plan. All key
stakeholders are involved including the

police, victims of crime and the DPP.

Committal Process
Review

The Attorney-General has commissioned
an evaluation of committal processes

in South Australia. The Office of

Crime Statistics and Research has

been tasked to evaluate committal
hearings. The broad questions relating
to the evaluation include, whether

the committal process is operating in
accordance with the legislation, whether
there is a continued need for committals
and if so what changes, either legislative
or administrative, are required to ensure

an effective committal process.

In March 2011, Andrew English and

Paul Muscat SC, Manager, Criminal

Law Practice Division, met with Jane
Marshall, Evaluation Manager at

OCSAR, and expressed their views about
committal processes in South Australia.
The Commission considers that they are a
critical and essential part of the criminal
justice system and whilst improvements
can always be made, committal hearings

should never be abolished.

APY Lands Court Circuit

In May 2011, Tim Weiss, the
Commission's Northern Regional
Manager, and Paul Muscat SC, Manager,

Criminal Law Practice Division, travelled
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to the APY Lands court circuit.

The remote aboriginal communities see
the Magistrates Court visit, on average,
once per month. Magistrate Ms McIness
SM conducts the circuit adopting a
strong restorative justice approach
similar to how the "Nunga Court"
operates in metropolitan Adelaide.

This means that the views of the victim,
who either appears personally or through
the NPY Womens Council representatives,
the views of the community as expressed
through an aboriginal elder and those

of the defendant and his or her family,
are all taken into account in arriving at

a sentencing outcome that is both just
and fair for all concerned. Certainly the
co-operative approach has particular
benefits of inclusion in these small
aboriginal communities where all the

parties are known to each other.

Ms Mclnness SM has a very deep and
thorough understanding of the familial
and community issues that exist on
the APY Lands, through her extensive
consultations with members of the
communities, the APY Lands police
officers and other interested stakeholders
such as Family and Youth Services,
Correctional Services and the Womens
Council representatives. She conducts
the court in a very inclusive manner
and feedback from the Courts Circuit is
extremely positive with all participants

very satisfied with the process.
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Continuing Professional
Development

This year the Commission's criminal
lawyers have been engaged in a number
of Continuing Legal Education programs
either provided internally or through

external providers such as The Law

Society or Advocacy Institute of Australia.

Staff professional development of this
nature is of particular importance to
the practice of our lawyers. It ensures
that their skill base and knowledge

of the law, particularly at a time where
there continues to be significant
changes in the criminal law, is

continually being updated.

The in-house training sessions are
fully attended by the section lawyers,
including video links to the
Commission's Port Augusta and

Whyalla criminal lawyers.

The Criminal Law Practice division

held its annual training day on

28 October 2010. A number of
presentations, relevant to the daily
practices of our lawyers, were given

by experienced in-house counsel.
Topics covered included parole issues
in sentencing, arrest rights and early
advice, and an overview of the amended
drug laws in SA. Training of this nature
is not only vitally important to improve
the skill base of in-house lawyers but
also provides an excellent opportunity
for the section to gather as a whole to
meet with colleagues from across the

Commission's range of central, regional

and country offices. It is good for morale
and demonstrates the strong collegiate
spirit and camaraderie which exists

within the section.

The Commission's criminal lawyers
also continue to be involved in further
education by assisting the Law Society
when requested. In-house practice
lawyers are involved in teaching PLT
and GDLP students, presenting evening
CLE's to the profession on behalf of
the Law Society and attending as
advocacy instructors at the Law Society's
GDLP Advocacy Workshops held at

the Sir Samuel Way Building.

This is recognition that the Commission's
in-house practice lawyers are highly
experienced and respected members of
the legal profession and their skills are
often sought after by the Law Society.
This involvement with the Law Society,
particularly with teaching the law
students, provides the Commission with
invaluable standing within the profession
while fostering legal aid as a career
environment of choice for graduating

legal professionals.

In addition, Lana Chester, the
Commission's senior solicitor at the
Youth Legal Service has been involved in
presenting seminars to young people on
behalf of the Legal Services Commission
on the Youth Court including the Court's
jurisdiction and procedure, the rights

of young people, arrest and custody,
police interviews and the role of support
persons, mobile phones, social media and

their associated legal risks.

A number of the section have attended

external professional training seminars

including:-

® ANZAAPL seminar on suicide presented
by the Deputy State Coroner.

® Law Society seminar on DNA profiling
evidence in criminal trials.

e |aw Society seminar—Defences in
Drug Cases.

® How to negotiate with the DPP by
senior prosecutor John Wells.

e Cross examination in Criminal Trials by
Judge Millsteed and Marie Shaw QC
and chaired by Justice David.

e Weekend Advocacy Workshop
facilitated by the Australian Institute
of Advocacy.

* ANZAAPL weekend conference on
cybercrime, mental health issues

and the internet.

In May 2011 the Criminal Law Section

Mandatory CPD program commenced.

The sessions are held immediately

following the section's monthly meeting,
with a different criminal law topic being
delivered to section lawyers either by

one of the in-house criminal lawyers

or an external guest speaker. The current
criminal law program runs until December
and will provide an opportunity for the
Commission's in-house lawyers to

accrue seven points towards the total
necessary for the re-issue of their

practising certificates.
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Family Law In-House Practice 2010-11

The Commission’s family
lawyers, at its Adelaide and
Regional Offices, provide
advice and representation to
people who qualify for legal
aid in family law matters.

The practice also provides
specialist advice on child
support through the Child
Support Unit and, through its
Duty Lawyer service, assists
unrepresented parties at all
sitting days of the Family Law
Courts. In addition, the Family
Dispute Resolution Unit and
the Commission’s Child and
Family Counsellors provide
family law conferencing

and general family dispute
resolution services to clients.

Graham Russell, Manager, Family Law Practice Division

Changes to the family
law system

There were again a number of important
changes to the family law system in the
past year. While the proposed merger
of the Family Court and the Federal
Magistrates Court has not yet taken
place, the Courts have continued to
operate as one administrative entity

in a large number of areas. Over 90%
of all applications are now filed in the
Federal Magistrates Court, which during
the year celebrated its 10th anniversary.
The Family Court continues to hear the
most complex cases including those
cases where allegations of sexual abuse
or serious physical abuse have been
made. These cases are heard by the
Court under its Magellan Case

Management System.

There were significant changes to the
Court filing fees structure during the
year which impacted upon clients of the

Commission. All clients now have to pay
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a filing fee when they lodge applications
in court, even if they are lodging consent
orders. There is a process for parties to
apply for a deferral of payment in
certain cases and a reduction in the
amount paid if a party is in receipt of
legal aid or is unable to pay the fee in
full. These changes are to be reviewed

at the end of the financial year.

The Attorney-General also introduced
legislation to amend the children’s
provisions of the Family Law Act
following a number of enquiries and
reports into the impact of the shared
parenting amendments of 2006.

The legislation seeks to place greater
emphasis on the safety of parties and the
protection of children and if passed will
impact significantly on a majority of our
client's cases, which frequently include

allegations of family violence.

Child Support Unit

The Commission continues to provide
specialist advice and representation to
clients with respect to child support
matters through its specialist Child
Support Unit.

The Unit provides legal advice in all
child support related areas however
the majority of casework in this area
involves establishing the parentage of
children, which then allows the carer

of those children to access the child
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support system, and applications under
the Family Law Act by adult children who
require continued financial support from
their parents because of their continued
study past the age of 18 years or because
they have a physical or mental disability
which limits their ability to obtain

paid employment.

In this latter area, the Child Support

Unit has developed a strong, on-going
relationship with the South Australian
Public Trustee which is empowered to act
as Litigation Guardian in cases where an
adult child's disability has prevented him

or her from giving instructions.

The Child Support Unit has explored
some innovative ways of communicating
with clients and promoting its services in
2010-11. In recognition of the increasing
reluctance of many clients to answer
calls from a private number, CSU staff
were given the means to contact clients
by text message directly from their
computers. This has assisted staff to
stay in touch with clients for whom
traditional means of communication

are increasingly irrelevant.

In response to the need to engage with
clients who use the internet to identify
and contact services, the CSU launched
a Facebook profile in April 2011. This is in
line with a recommendation in the Client

Survey 2008-10. The Facebook wall has

been used to promote the services of
the CSU and the Commission generally,
and clients are able to contact the Unit
by confidential email. The response has
been encouraging with an increase in
the number of callers saying they learnt

about the service from the internet.

Family Dispute
Resolution Unit

The Commission's Family Dispute
Resolution Unit conducts a lawyer
assisted dispute resolution service in
family law matters. This Family Law
Conferencing program complements
and fits between the services offered
by community based mediation
organisations, such as the Family
Relationship Centres, and the Family
Law Courts. The program particularly
assists clients who have complex issues
and whose matters require the support
and advice of legal representation in

the negotiation process.

There has been continued growth in

the number of conferences convened by
the program, with an increasing number
of matters being referred to the Unit

by the Family Law Courts. An on-going
referral pathway between the Courts
and the Family Dispute Resolution Unit
enables timely and reliable scheduling

of conferences.

Notwithstanding the more complex
nature of the matters conferenced by
the Unit, the percentage of settled and
partially settled conferences remains

steady at about 85% of matters.

Community Education

Members of the Family Law Practice
Division were active in providing
community education services to many
organisations. Independent Children's
Lawyers have continued to present at
the TAFE Interagency Course to staff of
SAPOL and Families SA about their role
and its inter-relationship with these
agencies and the Courts. The Section also
assists in the provision of Commission
programmes such as the monthly
Family Law Information Sessions held
at TAFE and beamed to many country
areas by video-conferencing, and the
Commission's Law for Community

Workers Course.

South Australian Family
Pathways Network

The Commission is represented on
the Steering Committee and remains
an active member of the SA Family
Pathways Network, which comprises
the major organisations in the family

law system in South Australia.

During the year, the Network established
a reqular newsletter and expanded its
service directories which detail family
law services (legal and non-legal)
available to clients of the family law
system and which are distributed widely
each school term. A co-operative venture
with the Barwon South FLPN has resulted
in a two-state conference being held in
May (one day at Mt Gambier, the second

day at Portland). The conference was
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held over two days, and examined the
similarities and differences clients
face in the Green Triangle region of
south-east South Australia and

western Victoria.

The Network also commenced

production of a short film, supported

by funding from the SA Film Corporation.

The film is based on an aboriginal
dreamtime story and promotes the

concept of ‘child focus' and the

availability of family relationship centres.

Family Law Casework

As part of its co-operative approach to
family law, the Commission has entered
into an agreement, in partnership with
community legal centres, to provide
legal services to each of the five Family
Relationship Centres in South Australia.
A Commission family lawyer principally
provides legal advice services to FRC
clients who are referred for this purpose
as part of their intake procedures and

at other times during the course of
mediations conducted by the FRC as well
as after agreements have been reached.
This innovation has built on the existing
good relationships the Commission has
with the FRCs and we have worked co-
operatively to ascertain how referrals
can best take place and how our services

can best be used.

The Commission has continued to
have a family lawyer outposted to the
Adelaide office of the Aboriginal Legal

Rights Movement to provide family law

assistance services to Aboriginal
persons who either attend at ALRM
seeking legal assistance or who are
referred through the Commission.

The outposted lawyer's workload
principally consists of seeing advice
clients who are referred directly

from ALRM and acting for clients

as a casework lawyer pursuant to a
Commission grant of legal aid. As our
lawyer is an accredited Independent
Children's Lawyer this work also
includes appointments as an ICL
where there is an aboriginal child
involved in court proceedings.

This collaboration has worked for the
benefit of both organisations. As our
lawyer is 'embedded’ at ALRM we have
been involved in ALRM functions,
training days and important events for
Aboriginal clients e.g. NAIDOC Week,
Sorry Day and is a ready reference for
clients who need specialist family law
assistance. The Commission lawyers have
benefited from the perspective

our lawyer has been able to bring to

the practice as a whole.

The Section also continued its program
of assisting other sections within the
Commission in understanding our
practice of family law. In the past,
secretarial staff and advisers from the
Access Services programme have been
involved in visits to the Court to see its
operation. This year we recognised the
importance of the Commission’s Records
Section and ran a programme over a

number of months when staff spent time
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at the Courts with our lawyers observing

the courts in action and meeting court

staff and family law identities. We then

held a half-day training session about

'the life of a family law file' and they

attended one of the Section's reqular

meetings. This was successful in ensuring

that the family lawyers and Records staff

got to know each other personally and

had an understanding of each others' 043
roles at the Commission particularly and

in the family law system generally.

Independent Children’s
Lawyers

In 2010-11 the Commission made
301 Independent Children's Lawyers
appointments. This compared with
371 appointments for the previous

financial year.

While the number of filings in the Family
Law Courts has continued to decrease
during this financial year possibly as

a result of the emphasis on dispute
resolution processes, it is clear that

the number of difficult matters
proceeding through the court system

has not reduced.

The Commission has continued to

honour all ICL orders made by the courts.

In line with the restructuring of the
Family Law Courts, almost all of the
appointments have been ordered by the
Federal Magistrates Court. The exceptions
are typically ICL orders made by the
Family Court as part of its Magellan

Project. This case management system
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provides special procedures for cases
where there have been allegations of
sexual abuse or serious physical abuse.
At the present time, there are about 50
Magellan matters at various stages in

the Court's system.

Family Law Duty Lawyer

The Commission has two Duty Lawyers
who are based at the Family Law Courts
and are present at the court each
sitting day to assist unrepresented
parties by providing a range of services
to enable these clients to manage

their appearances in court and receive
assistance in making applications for
legal aid or being referred to private
family law practitioners or other

community services, as appropriate.

In addition, the Family Courts Duty
Lawyers have assisted in other aspects
of the section's practice, including
community presentations and support
for lawyers during times of leave and
are valuable resource to the Commission

and the Courts.

Liaison

The Family Law Practice Division has
continued its regular liaison with other
sections of the Commission dealing with
family law issues as well as with external

organisations.

External liaison involved the following

organisations—

® Interstate legal aid commissions—
the Family Law Working Group and
Dispute Resolution Working Group.

® The Family Law Courts—regular
meetings with Judges, Federal
Magistrates and Court staff,
representation on a number of the
Courts committees e.g. the Family

Court's Community Reference Panel.

® Child Support—the Child Support
Agency, South Australian Stakeholders

Engagement Group.

® Family Dispute Resolution providers—
Family Relationship Centres and other

community based service providers.

® QOther organisations—the Aboriginal
Legal Rights Movement, community
legal centres, Grandparents FOR
Grandchildren.

® The Law Society—through Family
Law Section membership and

representation on committees.

® The SA Pathways Network—a
collaboration of the major service

providers in the area of family law.
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Access Services 2010-11

The Legal Services
Commission provides the
professional legal resources
to enable fast access to the
justice system for those
seeking information or
advice about their personal
legal rights.

The Access Services Program
has been developed as

the major part of an early
intervention strategy
provided through the Legal
Services Commission and
accessible to anyone in South
Australia. It complements the
Commission’s Representation
Program and is available for
the assistance of people in the
early resolution or clarification
of their legal problems.

Christopher Boundy, Manager, Access Services

Between 1 July 2010 and 30 June 2011
Legal Services Commission staff provided
more than 95 000 advisory services
through the Access Services Program

to people seeking legal information or

advice about their personal legal rights.

Advice

Advice from qualified lawyers is provided
by telephone as well as through
interviews by appointment. A free legal
information and referral service is also

provided by para legal and legal staff.

The Legal Help Line is the Commission's
widely publicised 1300 free call number
which is generally the first point of

contact for many clients.

More than 66 000 calls were handled
through the Legal Help Line in the

past year. This valuable, free resource

is available to the public from 9am to
4.30pm each business day, and provides

the opportunity for people to obtain
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legal advice in an early timeframe, and

to be better informed about their rights
and responsibilities. Many callers are

able to receive the legal information that
they require straightaway, or they can be
referred to a specialist agency appropriate

to their particular legal needs.

For the consideration of more complex
matters, more than 28 000 booked advice
appointments were provided during
2010-11, most of which were face to face,
but a number of them were provided

by telephone so as not to disadvantage
regional or remote clients, or those with
mobility issues. Documents that may be
relevant can be provided electronically

prior to a booked appointment if necessary.

Personal appointments are available at
each of the Commission’s offices located at
Adelaide, Noarlunga, Elizabeth, Holden Hill,
Port Adelaide, Mount Barker, Whyalla and
Port Augusta. Regular outreach services are
provided at Murray Bridge. Clients can also
gain access to extensive legal information
through the Legal Services Commission's

Law Handbook on-line.

The Legal Service Commission's Advice
Staff provide general legal advice and
specialist advice in areas of high demand.
Specialist advice is given in respect to
migration law, domestic violence situations
and Centrelink matters. Advisers regularly
visit metropolitan prisons to provide
information and advice to inmates on
family law and child support matters.

In the past year more than 1200 of

these services were provided.
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Specialist Services

Migration

The demand for advice and assistance

in migration matters remained high
throughout the year. In each application
for assistance a 'merit test' ensures that
the Commission's resources are allocated
prudently, and this also reflects in the
high rate of success achieved on behalf

of visa applicants.

Migration lawyers received growing
numbers of requests for assistance with
onshore protection visa applications,

as well as permanent spouse visa
applications made pursuant to the family
violence provisions. The Legal Services
Commission has developed a profile
within the South Australian community
as the appropriate referral point for
this type of visa applications, and it is
anticipated that the need for assistance
in these type of matters will continue
to increase. In addition, specialist legal
assistance was provided to asylum
seekers located at the Inverbrackie

Detention Facility, Woodside.

Through a regular process of tender

and contract the Commonwealth
government provides the framework and
financial support for the Legal Services
Commission to provide migration advice
and assistance to eligible visa applicants
living in the community. This is referred
to as the Immigration Advice and
Application Assistance Scheme (IAAAS).
In response to increased demand,

funding of $40 000 under this scheme

in 2009-10 increased to more than
$90 000 in 2010-11. Many of the
beneficiaries of this specially funded
legal service were victims of domestic
violence needing advice and assistance

with visa applications.

Domestic Violence

Domestic violence is experienced

by people in many sectors of the
community. As part of its Access Services
Program, the Legal Services Commission
employs experienced legal and para-legal
Advisers to provide expert assistance

and referral support for victims who find

themselves in such circumstances.

Centrelink

Specialist legal advice on Centrelink
entitlements is provided at our Adelaide
office, and at the Administrative Appeals
Tribunal (AAT) for clients involved in
litigation with Centrelink. A legal adviser
is also available to provide pre-hearing
advice to those unrepresented applicants
who are due to appear at the AAT

in Commonwealth workplace injury

com pensation matters.

Family law and child support
advice in prisons

Commission staff visit the Adelaide
Remand Centre, Yatala Labour

Prison, the Adelaide Womens' Prison
and the Mobilong Detention Centre.

A pre-booked telephone advice service
is available for prisoners in rural and

regional prisons.

Public Service Association
Legal Services Scheme

The legal advisory service provided

by the Legal Services Commission

to members of the Public Service
Association (PSA) has been in operation
for more than nineteen years. The
service was implemented following
negotiations between the Attorney
General's Department, the Legal Services
Commission and the Law Society of

South Australia.

The legal advice and referral service
covers a diverse membership, including
government departments and statutory
authorities, and all financial members
of the PSA. Also included are members
of the Community and Public Sector
Union/State Public Services Federation
(SA Branch) which is the principal trade
union representing workers who provide

community services to South Australians.

During the year the Commission's

role was expanded to include the
management of the scheme on behalf
of the PSA (including supervision of the
referral work to panel solicitors) as well
as the provision of general legal advice
and information through the telephone

advice line for PSA members.
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Library

The library at the Legal Services
Commission is a highly valued resource
which enables legal staff at the
Commission and private practitioners
undertaking legal aid matters to access
cases and other legal resources.

The Librarian and a Library Assistant
provide staff with training in legal
research and on-line facilities, as well
as information and updates on case law
and legislative changes, news of recent
legal publications, and alerts about

topical legal events.

In 2010-11 the Librarians dealt with
almost 800 requests for assistance.

Of these requests approximately 70%
were from Commission staff members,
and 20% from private lawyers working

on legal aid matters.

Community Legal
Education

Community legal education is one

of the important functions of the
Commission pursuant the Legal Services
Commission Act 1977, which requires
the Commission and its staff “...to
promote an understanding by the public
(and especially those sections of the
public who may have special needs) of
their rights, powers, privileges and duties
under the laws of the Commonwealth

or the State".

In 2010-11 legal information and
education sessions were delivered to over

8,800 people through the Community

New Migrant Legal Education Program, Legal Education
Officers, (L-R) John Mugabushaka and Alice Hall.

Legal Education (CLE) program, which
has been designed to bring legal and

civic education to identified groups in
need, and to those community sector
providers who work with socially and

economically disadvantaged people.

One of the desired outcomes of the
National Partnership Agreement (NPA)
struck between the Commonwealth and
the State and Territory governments

in 2010, has been the targeted delivery
of preventative legal services such

as community legal education, legal
information and referral. In response to
the NPA, and in accordance with other
stated outcomes in the Agreement,

the Commission has produced a new
Community Legal Education Strategic
Plan through which the Commission
aims to deliver legal assistance services
to people who experience, or who are at
the risk of experiencing social exclusion:
new migrants, young people, older

persons and Aboriginal people.

This strategic plan guides the work of

the Commission's lawyers and educators
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in their delivery of legal education and
information to meet the needs of hard-
to-reach audiences, including the priority
client groups. We are continuing to
investigate the unmet legal education
requirements of marginalised groups,
such as people with a disability,
prisoners, and those with chronic

health issues.
047

Highlights

® The Commission is a member
of a strategic group of legal aid
commissions across Australia
responsible for developing legal
educational materials for new
migrants who attend Adult Migrant
Education classes. A DVD entitled
What's the Law will assist new
migrants to learn about Australian
law through ten photo stories
covering a broad range of legal
topics, including such things as
buying a car, dealing with
Centrelink, and ways of

responding to family violence.

® Anew Workers'Rights booklet
and a series of sixteen factsheets
about workplace entitlements
have been produced to assist
employees understand their rights
and obligations, and to provide
information about common work
related problems. The Workers'
Rights project has been a joint
initiative between the Legal

Services Commission and the
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Working Women's Centre SA, and
it was funded by the Australian
Government through a Fair Work
Ombudsman initiative to produce
educational materials about the

Fair Work Act 2009.

® Aseries of Free Legal Information
Sessions (FLIS) on topics such as
juvenile justice, Wills and Advance
Directives, child support and family
law have been presented at the
Adelaide Campus of TAFE SA, and
at other sites, and broadcasted
via videoconferencing facilities to
metropolitan, rural and remote
sites around South Australia.
This year, the Commission introduced
an on-line registration system for
FLIS registrants resulting in a huge
increase in attendances, with some

sessions booked out.

® Access Services staff set up a display
at the Sir Samuel Way Building
(District Court) as part of the Courts
Open Day during Law Week in May.
Staff volunteers promoted the
Commission's services, including
the Legal Help Line, and supplied
brochures and pamphlets to
assist members of the public

with their enquiries.

® The Director, Hamish Gilmore,
joined staff and colleagues taking
partin an early morning ‘Walk
for Justice' in May to help raise
funds for JusticeNet SA, a pro bono
clearinghouse that facilitates access

to justice in South Australia.

Expect Respect! Youth Legal Education Program.

® As part of the Commission's drama-
based sexual assault prevention
initiative Expect Respect, a youth
friendly resource, ‘Sex, Consent and
the Law', was produced and widely
distributed. The pocket sized booklet
proved to be one of the Commission's
most popular publications, with
10 000 copies handed out in schools

and agencies across the youth sector.

Youth Education

The Commission has continued to
expand its delivery of performances of
Expect Respect promoting respectful
relationships amongst young people.
Over 2400 young people have now
attended a live Expect Respect
performance workshop in a school

or youth centre in Adelaide, or in

regional centres.

Expect Respect was selected as a finalist
for the prestigious 2070 Premier's Awards
for Excellence in Public Service under

the category of ‘Building Communities.

The nomination provided important

recognition for this fresh approach to
engaging young people in a dialogue on
sensitive topics such as sexual assault
and consent. Following keen interest

in the Expect Respect program from
interstate legal aid commissions, the
Commission has proposed undertaking
a national tour to seed similar projects

across Australia.

Expect Respect has in the past received
funding from the Office of the Minister
for the Status of Women, the Hon

Gail Gago MLC, including funding and
encouragement to extend the program
to Aboriginal young people and young
people with a disability. The Commission
hopes to continue providing this drama
based education for young people, and
will explore new programs to focus

on topics such as knife crime, the
consequences of offending, cyber

safety and relationship violence.

Another initiative of the Commission
in the youth sector has been the conduct
of juvenile justice training seminars

to assist youth workers to better
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Juvenile Justice Seminar 2011: presenter, Senior Solicitor, Lana Chester

understand the legal issues facing young
people, and the likely consequences

of youth offending. These seminars
were attended by over 250 youth

sector workers.

Migrant education

CLE staff members delivered educational
sessions to over 3000 new migrants

in the past year, the highest number

of session attendances since the
Commission began its migrant education
program in 2004. The legal education
staff undertook extensive consultation
with migrant community groups to
ensure that sessions were suitable to
the needs of their constituents. As a
result, we achieved greater awareness
of our services and at the same time
improved community relations across
South Australia by responding to the
community education requests from
within the multicultural sector. Much

of the educational work focused on the
needs of the Bhutanese Community, the
African Women's Federation, the Muslim

Women's Association, Afghan women,

the Overseas Chinese Association and
the Burundian community. Partnerships
were also developed with specialist
training service providers such as

English Language Services (TAFE), LM
Training Specialists, the Multicultural
Communities Council, Centrelink
Multicultural Forums, Australian Refugee
Association, the Migrant Resource Centre

and Lutheran Community Care.

The Commission hosted an Open Forum
on Sharia Law for Muslim women and
community workers from migrant and
domestic violence services. With an
emphasis on the inter-relationship
between Sharia Law, Family Law and
efforts to combat Domestic Violence,
the forum highlighted the complexity
of the problems encountered by Muslim
women when dealing with the family

law system in Australia.

‘Need Legal Help' cards were printed in
the following community languages:
Albanian, Amharic, Arabic, Bosnian,
Burmese, Chinese, Croatian, Dari,
Dinka, Filipino, French, Greek, Hindi,
Italian, Kirundi, Khmer, Kurdish, Nepali,
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Persian, Polish, Russian, Serbian,
Somali, Spanish, Swahili, Thai,

Tigrinia, Uighur, Vietnamese.

Commission staff also participated in

a series of seminars and consultations

convened by Multicultural SA,

Attorney General's Department, and

in collaboration with representatives

from Commonwealth, State and local

government departments and agencies, 049
explored how best to coordinate
settlement services for humanitarian
entrants in South Australia.

The Commission's commitment is

to continue to assist new migrants
in South Australia by improving
their understanding of the law, and

how to access legal assistance.

Aboriginal education

The Commission is part of an enterprising
pilot program teaching legal studies at
TAFE to young Aboriginal people in Port
Augusta. The scheme provides support
for Aboriginal young people to study and
gain work experience as an introduction
to careers in law. The Commission will
provide teaching through the Law

for Community Workers course, and
placements for Aboriginal students

at our Port Augusta office.

One student commented:

‘I honestly have to say this would be
one of the few classes that | have felt
comfortable in during my years of
schooling, and I'm actually excited
to go to every class because of all the
knowledge everyone has to offer and
share. | look forward to attending

future classes!
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Law for Community Workers Course: rear-centre: Liz Ahern, Legal Education Officer,
with students in Port Augusta.

ANANGU Work Expo

Legal Education Officer, Liz Ahern
travelled to the APY Lands in April 2011
to attend the ANANGU Work Expo

in a ten day whirlwind trip of over
3000kms. As part of the travelling Expo,
Liz visited six remote communities over
five days, setting up a display in each
place, providing information about the
Legal Services Commission, especially
its services for Aboriginal people (legal
advice and court circuits) and discussing
career and training opportunities with

young people.

The Commission's yellow Pitjantjatjara
business cards were handed out to
approximately 800 people across the
Lands as were the fridge magnets and
cards promoting the Commission's

Whyalla/Port Augusta offices.

The presentations in each community
were very well received, and as a result
many more Aboriginal people now
have information about not only the

Commission's varied services, but also

of the prospective career paths available.

Law for Community

Workers course

The Law for Community Workers course
consists of weekly two hour lectures per
semester of 21 weeks in two accredited
subjects in the TAFE SA certificate IV in
Justice Studies. The course was originally
developed in 1989 for Aboriginal Legal
Rights Movement field officers and

the Commission's paralegal staff, and
since 1996 has been video-conferenced
across the state to allow rural and
remote students to attend. Staff from
both original organisations still attend
to enhance their knowledge along with
a wide range of community workers (an
average of 40 enrolments) across the
state annually. Each year half a dozen
scholarships are provided to students

from new and emerging communities.

Legal Community Workers 2010 Presentation.
(L-R): Christopher Boundy, Manager, Access Services
and Priscilia Abonge

Aboriginal Law Cadets

at the Legal Services
Commission

The Commission'’s five law cadets
continued their university studies in
2010 and spent 12 weeks' placement
at various Commission offices over
the long vacation. They shadowed a
variety of lawyers in their daily work—
giving legal advice, observing them in
trials and attended hearings in a variety
of courts and tribunals in addition to
gaining some customer service and

administrative experience.
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Information and Referrals
The Library and Community Legal
Education staff continued to ensure
that all Advisers had access to the
legal knowledge that they required
to maintain their skills and to provide
effective advice. In 2010-11 this work
included the maintenance of the Law
Handbook Online.

Website Page-views

Law Handbook Online

The popularity of Law Handbook Online
[www.lawhandbook.sa.gov.au] grew
24.4% with an average of 46 270

visits each month, and it is widely
acknowledged as the premier resource
for free legal information in South
Australia. The Legal Services Commission
website [www.Isc.sa.gov.au] experienced
user growth of 10.69% with an average

of 11 515 monthly visits.

Website

The Commission recognises that it

is important to actively maintain its

public profile with stakeholders and

the community. The website enhances

the provision of information about

the Commission's services and the

promotion of the value of legal aid to the

community. New on-line improvements 051
include an ordering facility for
publications, a seminar registration form,

and a services directory for referrals

to other legal and non-legal services.
2009-10 Z010etLL The services directory is a searchable
Law Handbook online - 1 818 962 database containing some 270 services
LSC site - 403 627 available to clients.
Total 2 177 414 2 222 589
State Law 1 271 081 1 388 585
Commonwealth Law 906 333 834 003
Criminal Law 421 783 592 783
Civil Law 1 455 793 1 222 608
Family Law 299 839 407 198
CLE Sessions by attendees
2009-10 2010-11
Attendees Info Sessions Attendees Info Sessions
Criminal Law 844 30 2021 46
Civil Law 812 33 696 31
Family Law 1117 47 973 60
The Law in General 5083 141 5182 182
Total 7856 251 8872 319
by State 4198 5308
by Commonwealth 3658 3564
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Law Week 2011:
Courts Open Day —
Sir Samuel Way Building

J Publications Distributed

a

2009-10 2010-11
Family Law 44 300 41 800
Criminal Law 10 300 15 300
052 .
—_— Civil Law 65 750 75 800
Total 120 350 132 900
State Law 76 050 91 100
Commonwealth Law 44 300 41 800
Community Engagement We promote awareness of our Other items
We maintain strong professional services and improved community The Commission has introduced a
relationships with: relations across South Australia by: Continuing Professional Development

—Aboriginal Legal Rights Movement Program to help legal staff to comply

—delivering community
—Aboriginal Family Violence . . with the new mandatory professional
education sessions

Legal Services . . . scheme in South Australia. A CPD
—attending multicultural festivals
—Aged Rights Advocacy Service Training Calendar and Register has
and events
—Alliance for the Prevention of been developed to deliver suitable
—working with local services and o
Elder Abuse training and to record staff attendances
Community Legal Centres in )
—Community Legal Centres atinternal and external events.

regional areas

—Domestic Violence services ) )
—attending multicultural forums and

—Financial counselling services . . .
networking with multicultural sector

—Housing Legal Clinic representatives

—JusticeNet SA
JusticeNet 5 —providing information through

—Law Foundation of South Australia I . .
publications and training sessions

—Law Society of South Australia _providing editorials and

—Magistrates Court Legal Advice Service . . .
advertisements in community

—Migrant community groups newspapers and magazines.
—Settlement services
—TAFE SA

—Women's Legal Service
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Support Services, Infrastructure 2010-11

Information and
Communication Technology,
Facilities Management and
Recordkeeping functions
of the Commission are
performed within the
Infrastructure Section.

Recordkeeping
Achievements this year included:
® implementation of a revised

structure of the Records Unit

® review off-site storage of records

arrangements

® implementation of a Records

Neil Trager, Manager, Infrastructure

Management Strategy and
The functions of the Infrastructure 5 year plan, and
Section include: e development and submission of

a budget bid for an Electronic Data

Facilities Management Records Management System.

The Commission's nine offices and
chambers are supported from the
Adelaide Office.

Achievements this year included:
® security review including the
phasing in of a secure interview
room at each of the metropolitan

offices | Chambers:

® installing new security monitoring
software to link all LSC Offices /
Chambers and to incorporate

CCTV monitoring;
® renovations to Family Dispute
Resolution (FDR) suite; and

* upgrading the provision of delivery
collection of all Australia Post and DX

mail direct to all metropolitan offices.
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Mr Robert Zanin, Manager, ICT

Information and
Communication
Technology

Achieving the Commission's aims
requires the availability of efficient
and effective ICT to ensure services
are provided in a timely manner for
our clients and that Commission staff
have the information and equipment
to carry out their day to day tasks.
The ICT Section has responsibility for
the provision of ICT services, ranging
from PC desktop maintenance,
application support and help desk
services through to maintaining

the infrastructure and training

staff in use of ICT systems.

Legal Aid (LAW) Office
During the year, the Commission
installed a number of releases of

LA Office. These releases incorporated
changes to strengthen the stability
of the software, improve workflow
and increase the amount of data
displayed within screens resulting in

improvement in system usability.

The Commission is continuing

with the LA Office Modernisation
Project to modernise the LA Office
system to deliver and incorporate
functional improvements to enhance
the Commission's service delivery.

This project is a collaboration

between South Australian, Queensland
and Western Australian Legal Aid

Commissions

Both a system supplier (Technology One)
and ICT consultants (KDN Services) have
been engaged to assist the Commission
to successfully deliver the replacement

for LA Office system, titled LAW Office.

The Project, which originally focused
on the evaluation and selection of the
most appropriate system to replace
LA Office, is now concentrating on the
implementation of LAW Office system
within LSC. Many staff across the
Commission have provided input in

progressing the Project to this point.

Some of the key activities include:

1. Review and realignment of
Business Processes;

2. Review of System Configuration
including Clauses, Automatic
Document Generation (ADG)
Letters and Security Groups;

3. Data-migration, and

4. Computer Hardware review.

LSC's program areas and business
units will undertake testing and
training activities. The go-live date
of the LA Office system is being
targeted for early 2012.
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Finance Report 2010-11

The Commission is funded by
the State and Commonwealth
Governments. The State
Government provides funding
for State law related legal
matters and State projects
and the Commonwealth
Government provides funds
for Commonwealth law
related legal matters and
Commonwealth projects.

The National Partnership
Agreement on Legal
Assistance Services was
entered into between the
Commonwealth of Australia
and States and Territories,
effective from 1 July 2010.
Pursuant to that Agreement,
the Commonwealth
Government committed
funding to South Australia for
the next four financial years
until 30 June 2014.

Chinh Dinh-Pham, Finance Manager

The State Government funds State
criminal law and State Child Protection
(In Need of Care) matters and reimburses
the Commission for expenditure in
excess of the Commission's caps for
approved State Criminal Expensive Cases
that exceed those caps. State expensive
cases are subject to a Case Management
Plan which has to be approved by the

Attorney-General.

The Commission receives income

from the Law Society pursuant to

the Legal Practitioners Act (LPA), 1981.
LPA income is made up of Statutory
Interest, Solicitor's Trust Accounts
Interest and Excess Guarantee funds
which are then used for State

related matters.

The Commission also generates income
from investments, client contributions,
costs recovered, education courses, sale
of enduring Power of Attorney Kits and
it actively pursues other funding,
including State and Commonwealth
funding, where the projects delivered

provide a service for the South

Australian community and are related
to, and enhance, services currently

being delivered.

Over the years, the Commission has
expanded its duty solicitor services to
enable a duty solicitor to be available
when certain regional and country
Magistrate and Youth courts are in
operation. Matters heard before

regional and country courts mainly
relate to State law. The service is provided
by both country private practitioners
funded by the Commission and

Commission solicitors.

For the year ended 30 June 2011, the
Commission completed the year with
a consolidated operating surplus of
$2 493 000. The improved result is
due to additional revenue from
Government, interest received from
LPA sources, interest on investments,
clients contributions and costs recovered.
In addition, the State Government
reimbursed $532 000 for expensive
cases which was not included in the

Commission's budget.

The Commission's cash reserve balance
at 30 June 2011 was $15 260 000.

The Commission allocates the cash into
State and Commonwealth portions.

Part of the cash is specifically reserved
for future liabilities and the uncommitted
portion is held for future operating

expenditure as presented at Table 5.

The detailed 2010-11 financial reports
are presented at Tables 1 to 5 and
forecasts for 2011-12 and 2012-13

are shown at Table 6.
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Table 1

Income and Expenditure - Commonwealth and State
by Output Allocations as at 30 June 2011

Income

Expenditure

Legal Services Commission of South Australia Annual Report 2010-11
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Statutory Interest 1519 160 1519 160
Interest on Solicitor’s Trust Account 2153 690 2153 690
Excess Guarantee Fund 163 240 163 240
Interest on Investments 864 810 478 250 386 560
Costs Recovered and Contributions 434 160 200 240 233920
Government Grants - Commonwealth 14 946 000 14 946 000 -
Government Grants - State 18 047 000 18 047 000
Commonwealth IAAAS Funding 93 500 93 500 -
Statutory Charges 981 060 467 220 513 840
State Expensive Criminal Cases 532130 532130
Other Income 869 820 310 520 559 300
Total Revenues from Ordinary Activities 40 604 570 16 495 730 24 108 840
Assignments 1873 820 608 330 1265 490
Private Practitioner Representation
Criminal Law Services 10 517 510 276 760 10 240 750
Family Law Services 4094 810 4094 810 -
Family Dispute Resolution 951690 951690 -
Civil Law Services 497 530 18 020 479 510
Civil Law - Veteran’s Matters 56 640 56 640 -
Child Support Services 1860 1860 -
In-House Representation
Criminal Law Services 5 550 070 88 550 5 461520
Criminal Law Duty Lawyer Services 1472 000 29 710 1442 290
Family Law Services 3706 240 3706 240
Family Law Duty Solicitor Services 280 630 280 630
Family Law Dispute Resolution 606 130 606 130
Civil Law Services 384 280 - 384 280
Child Support Services 1179 770 1179 770
Telephone & Face to Face Advice 3 422 100 2597930 824 170
Migration 1008 480 1008 480
Community Education Services 628 760 462 740 166 020
Culturally & Linguistically Diverse Program 61110 61110
Legal Education & Awareness Project 136 480 105 420 31060
Strategic Services 1149 440 574 720 574 720
Other Expenditure
State Expensive Criminal Cases 532130 532130
Total Expenses from Ordinary Activities 38 111 480 16 709 540 21 401 940
Net Result from Ordinary Activities 2 493 090 - 213 810 2706 900
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Table 2

Commonwealth Government Funding as at 30 June 2011

Financial Year 2005-06 2006-07 2007-08 2008-09 2009-10 2010-11
$’000 $’000 $’000 $’000 $’000 $’000
Annual Funds 12 215 12 440 12 701 12 981 14 055 14 946
Table 3
State Government Funding as at 30 June 2011
Financial Year 2005-06 2006-07 2007-08 2008-09 2009-10 2010-11
$’000 $’000 $’000 $’000 $’000 $’000
Annual Funds 11 292 11 483 13 698 14 496 16 445 18 047
In addition the State Government 2010-11
separately funded the following: $000
State Expensive Cases 532
Total Other State Funding 532
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Table 4

Schedule of Cash Financial Overview as % of Total Expenditure

as at 30 June 2011

Output 2008-09 % Expenditure 2009-10 % Expenditure 2010-11 % Expenditure
In House Practices 10 549 000 30.42 11 375 000 29.67 11 340 000 29.66
External Practices 17 781 000 51.28 20 124 000 52.49 19 765 000 51.69
Expensive Cases 289 000 0.83 373 000 0.97 513 000 1.34
Access Services 4 731000 13.64 5 084 000 13.26 5 145 000 13.46
Strategic Services 1108 000 3.20 1151 000 3.00 1138 000 2.98 059
Capital Expenditure 217 000 0.63 229 000 0.60 333 000 0.87
Total Cash Expenditure 34 675 000 100.00 38 336 000 100.00 38 234 000 100.00
Table 5
Cash Reserves and Other Commitments as at 30 June 2011

Financial Year $ Commonwealth $ State S Total
Comprised of:

Provision for Legal Commitment 1202 000 2 890 000 4 092 000
Expensive Case Reserve 100 000 - 100 000

Long Service Leave Reserve 1472 000 1472 000 2 944 000
Computing System Replacement Reserve 1250 000 1250 000 2 500 000
Desktop Replacement Reserve 225 000 225 000 450 000

Office Accommodation Reserve 2 700 000 400 000 3100 000
Uncommitted Funds at 30 June 2011 998 000 1076 000 2 074 000

Total Cash Reserves 30 June 2011 7 947 000 7 313 000 15 260 000

Provision for Legal Commitment

The Commission issues certificates of legal
commitment for each matter approved for
legal aid. The Commission has a future legal
commitment of $4 092 000 on legal matters
referred to private practitioners, which are
still to be finalised.

Expensive Cases Reserve

The Commonwealth expensive cases reserve
was not used in the 2010-11. The Commission
has retained an expensive cases reserve of
$100 000 for Commonwealth cases that may
exceed the Commission caps and for which
separate funding will not be sought from

the Commonwealth.

Long Service Leave Provisions

Tre Commission has a long service leave staff
entitlement of $ 2 944 000 at 30 June 2011.
Sufficient reserves are held to cover both
State and Commonwealth long service

leave liabilities.
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Asset Replacement Reserve

The Commission allocated a reserve for desk
top replacement and an additional amount to
the computing system replacement reserve. In
addition, the office accommodation reserve was
also brought forward from the previous financial
year. The Commonwealth Government has
agreed to allow the Commission to use up

to $2 300 000 of surplus funds to upgrade
existing office accommodation, and to expand
the Family Dispute Resolution facilities.



Table 6
Cash Draft Budget Outline 2011-12 and 2012-13

2011-12 2012-13
State Commonwealth Total State Commonwealth Total
$’000 $’000 $’000 $’000 $’000 $’000

Cash Reserves B/Fwd 1 July 7 313 7 947 15 260 5 625 4 098 9723
Receipts 23571 16 860 40 431 23982 17 158 41140
Total Anticipated Receipts 23571 16 860 40 431 23982 17 158 41140
Expenditure

060 In-house Representation, Child Support 6948 4574 11522 7122 4 688 11 810

e, and Family Dispute Resolution
Private Practitioner Representation 12 286 6159 18 445 12 593 6313 18 906
Advice & Minor Assistance 1565 3357 4922 1604 3 441 5 045
Community Legal Education 534 501 1035 547 514 1061
Commonwealth New Initiatives - 500 500 - 513 513
Culturally & Linguistically Diverse Project - 62 62 - 64 64
Assignment Services 1290 620 1910 1322 636 1958
Directorate 586 586 1172 601 601 1201
Other Asset Purchase 175 175 350 179 179 359
Computing System Replacement 1250 1250 2 500
Computer Assets Replacement 225 225 450
Leasehold Improvements 400 2 700 3100 o o o
Total Anticipated Expenditure 25 259 20709 45 968 23 969 16 947 40 916
Net Cash Position -1688 -3849 - 5537 14 210 224
Cash Reserves 30 June 5625 4 098 9723 5639 4308 9947

Notes to Table 6: The above table is based on a 'no activity change’ outcome in the years 2011-12 and 2012-13.

Table 7
Value of Invoices or Accounts paid for 2010-11

Number of % of Accounts Value in SA of % of Accounts
Accounts Paid Paid (by number) Accounts Paid Paid (by value)

Paid by Due Date 31803 97.3% $25 585078 96.6%
Paid within 30 days 802 2.5% $835 018 3.2%
Paid more than 30 days 91 0.2% $51511 0.2%

from Due Date

Total 32696 100% $26 471 607 100%
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Legal Services Commission of South Australia
Auditor-General’s Letter 2011

Goremrrament of Souih Australla
U Adcirhur Carm. 4 Degeat Bend
TJ‘ ”" iy

Onr Be LI ol - PR

SR AR Ul
kel L, 03
0
Wi e

12 September 200 1 W =BINLITE A

SPEFTERLE £+
agm 53 1P L8 ArD
= ot de il st E
-_r;rl{;.i.fr;fﬁf?{" v T ki e
S Thavid Myen I
Acting UChalnman I:’
Legal Services Comminsion of Souih Austalia
G0 Bo 1718
ADELAIDE SA 3000

[hear M Meyer

The audit of the Legal Services Cammiesion
tar the year endod 30 June 2011

The audit of the scoounis of the Legsl Services Commussion for e vear endad 30 Juns 3011
hat betwia coimpleted,

The seope of he sudit coversd the pancipal seas of the fsscial opomtom of ihe
Commibssion and included the test review of systems and proocsscs and ntemal contrals and
finenclial rasmactinns

The notoble grean of pudit coverage Included:

. eyl

. legal expenidinure

olber expendiipne
VETIuE

recelming and banking
cash and cash equivalents
fixod ssets.

I skl coveruge and its conduet is divected b meeting stafulory audil resporaibilithes under
the Public Finares el Awlid Act J987 and also ibe requirements of Australlas Auditlsg
Siandards,

In esenge, 1wo impornt sitsomes result from 1he ansual ssfit process, notally:

. The bsue of the Independeni Awhior's Mepori (AR} oo the Imscgrity of the
Comemissivn’s financial stalements
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Legal Services Commission of South Australia
Auditor-General’s Letter 2011

- The issise during the year of the dislit management letter odvizing of system, process
and ceatrol matiers aml recammendstion for Beproversent,

In ihis regarl, refumed berewith are the financial sialements of the Legal Services
Commulsshon tsgetlser with ibse [AE, which is unmodified,

My Anmuanl Repori to Parlinment imdicoiles that an usmodified JAR has been bsued on the
Uotnmission's financial stalcments

062
I maldizion, during ihe year an aadil monagement kefler was fopansded 1 ibe Commission,
detalling fndings and recommendations from the asdits of the arcas reviewed. The findings
und recommensdations relsie (o weakeesses poled i financial systems and provesses and
usseinted intermal controls, and improvements pecded in these arexs.  The response 1o the
beiter ol malters raised therein was received and will be followed up in the 201112 aenual
audid,

My Annual Report to Parfinment inclusles summary commeniary for the Commission on the
matiers raised prad respomses recelved, and specifically indicntes those matiers that were
nssessed s ot mecting @ sufficiend standard of financial mmagement, accouniing and
combral.

Finally, | would ltke o express my spprecistion to the manspement amd staf¥ of the Legal
Services Commission in providing assistanee during the year 1o my afficers in the conduet of
ihe anmel oudis,

Youms mncerchy

P - I

5 kel
Auditor-Gieneral
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INDEFENDENT AUDITOR'S REPORT

Governmant of Louth Auvtealia
Apginor-Gononaly Deopertren

i e

I AR B R
SO it i e
Al W

e ]

ura b

B ol VRN A
Hi EMRRES
AL AT IR AR

FRLE U TREE T
L F L

Totha Chairpemnon
Ligal Services Commission of South Australia

S required by section 31 of the Public Finamee aad dudiy dcd TOA7 ged section 25 of the
Legal Servicer Commiasion Aer 1977, | have msdived the sccompanying financial report of he
Legal Eervices Commlaslen of Sowth Australia for the financial vear ended 10 June 3011, The
limangial repon comprises:

4 Statesnent of Comprehersive Income for the year ended 30 Jeme 2001

a Stasment of Financial Fosition as a0 June 2011

a Statement of Clanges in Eguity for the yesr ended 30 Jme 2011

& Srabemant of Caah Flows for the yesr ended 30 June 20101

RS, CoMmprising a sommary of significant sccoumeing pellcics and other explansony

- a Conificats fran the Acting Chairmsan, the Direcior and the Finsnce Manager.
Member's Responsibility for the Fimaneial Report

The manbers of the Legal S=rvices Commission of South Aunrslls are responsible for the

peeparation of the financial report thet gives 2 true and fulr view in ascordance with the

Treasser's Insinactions promulgaied under the provislens of the Public Flaance awd Assliy

Avi 1987 aod Ausiralian Accounting Sundards, and for ssch isiemal contro] as the members

of ihe Legal Services Commission of South Awnrlls deermine |3 necessary to cruble the

Mﬂi‘mlﬂl‘ln‘d‘!!mﬂ. report tha b free (rom masslal mlssement, whether doe 1o
oF e,

Auditor's Redponaibiliby

My mp:u.i‘nﬂlqrhumu orinenm on the financesd report based om ibe wadit. The adit
wa conduaied in accardancs with the requizements of the Pubdie Fimencr il Aselii Aci JPET
oed Aumrallss Ausditing Standasds. The suditiog standands requeine that the audilor comsply
with relevam ethical requinemnems aad that the sudisor plan sl perforim e amdil fo obiain
reevonable sancrance about wheher the financial report is feee from mwiertal mistaoment,

Am nudit (mvolves perfomming procediares 16 obtsin sudil evidencs aboul The smownts i
isclpgures. in the financial repomt The procedurss felected depeed on e auddiors
Judpement, imcluding the msesement of the risks of mabertal mistaternent of the (inancial
reguint, whether e bo froisd or cmor. In making those rlsk assessmenin. te audilar comsiders
ipdernal comirod relovant o the entity”s preparstion of ibe Amancial repon that gives o true and
fair wiew in crder i dosign wedit procedures ket are appropeise |n the cirummslonce

An mikit alss inclisdes svabusting the appropriatensss of the sccoumting policios mwed and the
respopableness of sccounting estimales nuade by ke nmenbens of e Legal Sorvioo
Commisslon of Soueh Ausiralia, as well s the overall presemation of the Anescisl reporl

1 beliewe that the sudit evidence | have abisiaed b culficient and sppropeiabe o provide o
Fadekiis fiowr ony amacli® opeinden.

Opinian

In my opanian, the linencial report gives  troe and fair view of ihe fleancisl position of the
Legal Services Commssson of South Australin ms a8 30 Jurse 301, jis [inancial performancs
and jbs sk Tlerws for the yonr then endad in sccordance with ibe Treasuree’s [natructlons
premslgated snder e provisions of the Puiilic Finowe and ooy der 1987 and Australlan
Acoounling Slaadads,

P

A 0Nl
AUDITOR-GENERAL
12 Sepnomsber 2011
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Legal Services Commission of South Australia
Income Statement 30 June 2011

Legal Spvices Commusscn of South Ausirafin

STATEMENT OF COMPREHENSIVE INCOME
FOR THE YEAR ENDED 30 JUNE 2011

Expunass
Emecrpes frenulits ganes

Privids Pricliborss sarviiss - Othe axpensive Slals malers
Supples snd sarised
Depreciaion @il amorssilon axpinie
Conisr st

Talal expanses

Lo Privefifigumva AT revenus
Sinhsiony charges
Inlares] revamun
Cowla recovaned and coninbutions
Dttt coma
Tolal Incoma
Met cost of providing sarviess
Rovenusss from Governmsms
Comminmmaall [osmmimisnl
Furding ngreainanl
IAARS, Incarme
Stule Govermmant:
Furieding
Expanatvn cames - Other maties
Todml revenues trom Governims s

Hul Resul

Totsl Cormprehansive Resull

Mote

@ s B W &

EEbesif Ehud

il
b

12
iz

13
13

Tha stovn stslermand should ba rend in conjunciion with the socompamdng noies

21

15 4G
1T e
513

483
FE K]

200

14051
18 008
T
T8
-
FR

#ar

a1

fd D54

18 445

L1
ian
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Legal Services Commission of South Australia
Balance Sheet 30 June 2011

Legal Sarscas Commassion of St Ausirobs
STATEMENT OF FINAMCIAL POSITION
AS AT 30 JUNE 2011

Casn s cash souivalenis g 15388 1343
RABoivvnligs 14 1635 1377
o T T T 14 ke

065

Penpaity, plant and eguipeent 18 1018
Intangki axsals 164 519
Sty charge dabilers 17

Payabise 18 57 300
Ermplcyes benelts 14 BET 1477
L]

LY

Payabiss 1
Fmsrstynn el s 0

Retsined samings

Tedal eguity
Commitments 2,33

Contrgan lobdriey %

Tty gilacrn minmeioin! bl b faad i conpnction wil the acoompanytng riches
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Legal Services Commission of South Australia
Cash Flow Statement 30 June 2011

Ll Sorvigps Commissen of South Ausiralia
BTATEMENT OF CASH FLOWS
FOR THE YEAR ENDED 30 JUME 2011

Cash foes from aparaling activities
066 Cash ouliows
—— Eerpionyin Biidts panvments {13 233 {15210}
Supoiies s serdces [ERLL]] 4 1t
Prrealy PractBoner sonsoes {18 288} {18 318}
Perenin PraciSionar sendces - Dther expensive Stals matien {33 1373}
GET paymeniu on purehases RHELF] WLl
Cuh imad! in cparations sooery (40300
Caph il
Loga! Pracilonsrs A reclipls 3 7aT F
Cosas oo @nd coniribiiion 4EE
Fattery chame recelpts 345
vk e P L
GST receipts on rivenie He
GET recoysing from B ATO I 084 F074
Dthar resspls T4
Canh ganerated by cperation _BBST
Cagh ewe Bom Govammants
Commorwasth Governisees
Funtng agroamen 14 B8 14 08
LVAAAS woimn
Siats Govemminl
Fundrg 18 047 18 das
Exponsrva Cases - Othar mafiers
Totsl canh fMows from Govemmants
Hai canh pronided By (used in) operating activities 21
Canihi Mowern from irreas@ng activites
Purchase ol progsrty, planl & equipme
Coarali ishapd It indsiting activities
Mad increass in cash and cash squivalants
Caah and cash equivalenis at the beginning of the Nnencial yes
Caabi and caab efulvalénis at the and of the financial year Fi|

E
&

EE3EE EEk

The sk Batamant should ba read i congnciion with the accompamydng noles
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Legal Services Commission of South Australia
Statement of Changes in Equity 30 June 2011

Lezal Sorvices Commisakon of South Ausiraka

STATEMENT OF CHANGES IN EQUITY FOR THE YEAR ENDED 30 JUNE 2011

EEiat Cithar Hptannd Totsl

Revaluiion  Fassnes  Esmings
000 E000 000 000

Balanos sl 30 Jine 2000 T 2n 106 242 16 245

Pt renud] Tor 310G%-10 . - [Ba5) {05}

Tranafer boteven pquity comporsnts - {238) - 067
Balanes & 30 June 2610 T 100 15 575 15 754 -

Miat ressel for 20°00-11 - - 2 & & A5)
Badancs at 30 June 2011 Ta 100 1H OiE 18 247

The abrtres Slmlomen] B b read @ Sonjunchion with Bm sooEmpanying nobes
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Legal Services Commission of South Australia
Note Index 30 June 2011

Legal Servioes Comemeasion of S Ausiiralia
NOTE INDEX
Hol 1 Dibgectives of the Legal Services Comminalon of Seulh Ayeyala
ot & Hummarny of Significan! Accouniing Polices
Mola 3 Blow and rmised Boosring Pisededs and pobcies
Exparas Motes
Hole 4 Employes benalll expanses
higim & Privnle Pracibons sardces - Siake Expensive Cass matiary
Mala Supples and services
Moie T Depriciation snd emortisaton axpenss
Nole B OHther e peierims
Revenus Habes
Nt @ Legal Procitionoe g AT foversss
Mote 10 Codln resorvaned and condribubons
aote 11 Oithir iz oima
Revenuss from Goverimarts
Hale 12 Commormamalin Sonaernsed
hoe 13 Stale Gowsmmaeni
Aadal Netes
Mot 14 Rectiablin
Piche 15 Cer curenl assols
Mecke 18 Pregerty, plard wnd ecusgenert
Picke 17 Slaluiory chargs gebine
Lishility Males
e 18 Payntiss
Mohe 1% Efmgicyes banelin
Oribver Holes
Mot 210 Crirea dedlatyvics:
Mobs 1 Cazsh fow recorcdimon
Mode T3 Légel dxpanss commEmants
Micis 73 Comimivranis 1o aspendune
Mote 24 Rnlsted party discionre
Mols 35 Conlingent lintelites
L —
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Legal Services Commission of South Australia
Notes to and Forming Part of the Financial Statements 30 June 2011

NOTES TO AND FORMING PART OF THE FINANCIAL STATEMENTS

1.  Digectives of tha Logal Services Commiveion of South Avatralia
Tre Lagal Servioss Commission (B Commission| wis epiabishaed unde ihe Lagal Senices Comminsion
Agt TEFT (the Aol) o provide, or ecmngs for T prostsion ol begal salitancs in scooitancy with e Ao

The cbjecive of e Commission is o provide cliends wilh sccesaliie inlormation, advice @nd represendation
o madl theer lagal noeds.

2, Symmary of Signifficant Accounting Policles
L1 Statemaent of Complilarce

Tha Tirdncisl gladeoants o ganaml purposs Snancisl stefements. The soocuets have Esen
pregafed in acoordance with nebevard Aussnilan Aocounting Smndams and Tressursr's Instrucisns

HWMMMMHMﬂHMMdM
Act 1687

Except for AASE 2008-12, which tha Commiasion has esrfier adopied, Ausiralian Aoscunting
Standards. and interpeoiations thal have recenity boon isusd oF amended bul 68 nol yet afsctve
Farvn ol been @dopbed by the Comeigsion fof tha neporiing pariod anding 30 June 2011,

Thiy Comerission & Sistement of Comprefhersive Income, Satemenl of Finaneal Pagibon acd
Statemani of Changes in Equity have been prepared on an acenusl Basiy and ane in accondsrca wih
Pigtoricnl cosl convantion, exceed for the walusSen of the ey, which i al an independent
L

The Staterment of Cash Fiows has been prepared on g ceih bass.

Tha finarcial etaterments. hinve been prepansd basod on @ feelfa monih oparaling oyse and
prosenied in Acsiralisn cumenoy.

23 Comparatiee Figiros

T prasartalion and cnsuificaban of imme in the lnesdial stalements are corsistent with pror
Hﬁnl:mﬁm-mnﬁ:mq#wMEmmamm

Wirerp pressrisbon of classitoabon of il n B Cnancial SiEeeEnE Niv B amenoed
comparniive amounts feve boen eosssified el recinidaficalion @ moracticatle.

Tha rastaled compamiive amounis do not repiaos e orignal fnancisl SiEMMENE for T praciEng

23 Rounding
All smcunits in e financial s2siamaents Fares been founded 1o the nesres] Sousand doliars (50003

24 Taxwtion

Tho Commssion is not subject io moome . Tre Commission @ andomsed by the Auttralian
Taxation Oice (ATO) as an ncome e exemel charily and 83 8 Poblic Renevotent Instiution. The
Commission is labls for Goods & Seniees Tas [G5T)

Income, experses Bd Essels ans recognised et of the amount of G5T axcapi:

- whisra tha 5T incumed by tha Legal Sardces Commission of SA as a puchaser of goods o
Eandces i nol ecoverabls from e ATO, in wihich case tho GST is recogrisnd Be par of B cost of
soquisition of T sasel or ns parl of Thin Eapenss ibam: appicadbe

- aiyablel and payabies. which ore sialed with the amounl of GST ol

T et o] of QST nisbovsnbi e, o panyable 10, T ATO s mcioded o part of necelabiey
o pirpablas in tha Sileman of Firarcial Position

Cash Mows s included i P Stelamen] of Cash Fiows on 8 gross Basis and the G5T componarn of
mmmmwmmm.uﬁummumn
un ATC j claiafod as part ol operaling cash fows:
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Legal Services Commission of South Australia
Notes to and Forming Part of the Financial Statements 30 June 2011

25  Incosne and Eapehses

Income and eupentes wo poogmed 1o the extent thal i B prebable Thal Ba Biow of sconomic
Ibanality o or from T Commission will cocur wnhd cam Be reliably maasred,

Incorrs and expenses hve been classilied soooning o Feir natune in acosrdsncs with Accouniing
Paficy Framework | Gananil purpose Finencia! Reporing Framowork paiograph APS 3.5 and have
nol biseen o e unlons neganed oF plrenlled by @ dpechic sccouning slandand

ovamymes Funding

The Cormmizsion recehves: funding from the Staie and Commonsasiin Gossmmanta, which am
recognised B8 INCOME win MONIES B PO

070 The Commigaion secognises mpermive cira funding when the amoun Fss been approved and can
b elisely TEaimes

Cithpr Fiavenus
Cobeer revenue i recogrined e i moonses.

&  Curront and Mon-Curfenl Claseification

Assely mnd Aabdites o charnciensed NS SIS CLITENT oF AOR-CARTANL i Rake Tha Ligal Services
Commiasion of 54 has & cissdy idenifintis oporating cyche of 12 menths. Thensiors assels end
Eabililies hal will ba reafiped a8 e ol the nomal coerabng cychs wall be clossibesd e oument ssests
of el Hplinse. AN ot wiaoke snd lishines am dassfed @1 non-curont

L7 Cash and Caah Equivalenis

For the purposes of the Stelemend of Cash Flows, cash and cash equiabieds inciudes cash a1 bank
and deposils ni call Tl ane rendily comeried 1 cash ind e used in the caib managemant
TuncEon on @ Say-io-ay Tkl

i8 Property, Plant and Eguipmar

In pecordence with Ascountng Polcy Framevark 1l Arsel Accounting Framesark and the
Comminsice s mvalsbion policy, projeity, pland and equigenend are rocogrised al w_itien down
et CoM unlies e fair value of the group (a1 $e Sme of poguisiion) is grenier than §1 millen

F%  Auswl Hecaluglion Surplus

Thas B! revaladion pupius inchuates the nel fevaluation inclements end decrerments arising from
Tha evaluaton of Ron-Cumen] assels.

210 Impairment

Al non=curment [angitle and infangibls el A reviewed lor indication of impamant aadh
reporiieg cade, WiTaee thisn i an Indcalion of iImparmenl. M retowarabla amoun i esfmaled. An
amgun| by which tha aesals camdng amound exceeds the recowerable amoun! i recomisd a5 an
] ModE.

For v Bbats &0 imgisnment Ko o offse agarsl he isel evolsahon memhs.

11 Depreciation and Amonisaticn of Non-Current Assacs

Al non-Ccurment astets, hinsng a Bmited uselul ide, are sysiemaically depreciaipi/amansgd e

thasir useful fves in @ mareer B refiecs e consuerpson of ey servies potortial. Amoriisalion i
used i PElEbon i ntangible aSSels SUCh & softenin, whik Sepresintion s appind 1o physical
aasets such a3 planl Bnd egupmant,

T usahul Bves of ol major ssseds held by the Legal Sarsces Commigsion of 54 ate reedesised on
an annual bass,

The walue of asehold mprovements (s amoriand over T ealmates caslul iTa of each
improsasman, oF th unasginsd pariod of I et e, whnchaver i e,

Deprocotion‘amadizaiion lor non-curmem essets is defermined ns doflows:
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Legal Services Commission of South Australia
Notes to and Forming Part of the Financial Statements 30 June 2011

Clans of Axaal Dreprecimibon Melhod Usabul Lite {Yaars)
Fiant & Equpmant
Compiiam Siraighl Lina a5
e s Straight Line 513
Furniture nd Aings Sirasght Ling 13
Leasshoid mprovomants Strwght Ling 10
Intangbles Straighl Line: 35
218 Payatles

Payablas nchude credilon, aconed sxpenses and smploymeni on-0o8s.

mﬂfmhmﬂmh’m-ﬂmmmhﬂ-ﬂﬂh
fopering pariod thal one unpaid ol the end of he reporiing penod. Creclions inciuds sl unpaid o071
hmtmdmhnmmﬂnupwmﬂm b

M-hﬂuhmmmﬂu‘mmmmmm

dale ol tha Freoede or cdate e invoice i rad recelved in poconiance with Treasuner's bralnecion 11
Paymanl of Credicr's Accounis.

Logal Paynbles repreasnt imveioes lor wors complsiad prior io 30 June 2011 recebeed by the
Commiasssn L b5 and including 22 July 2017, Amounts biled afier this datn ore refiecied in legal
aaiermie comeritments as disclosed at Hole 22.

Eﬂ'ﬂm ﬂﬁaﬂummmmnmmn
irststaraiig Eabiktios for aalanes arvd wages, annual lerve and long serdce e

Tre Legal Serviees Commisaion of 54 makes corfrbasions ko seversl supsranniumtion schemes
opored by tha 5t Goveenmen] a0 8 Commomeaalh scheme. Thesa coniribufions ang neased
i3 &M gxpensn whan thiry come.. Thens is no lsbilty lor payments io beneficiaries as Ty hive Baan
sEsumed by T Supsramoation Schemes.  The onty Rabdity culsianding 82 balanss dals reates 5
any conirbulkoreg dus bul not el peed 19 he Supsrarrusion Sohemas.

.13 Employes Benafits

Prowision Fars been made in T Snancial sivismanty for the Commission's labilty for amployes
banalits orising from aerdces nerdgred By empicyeds 1o balencs dale, Relaled on-ousts
pordegueniisl b e smpliyrenl of smployeas have Deen inchaded in the delerminaion of the
Eabiily. In SEoOiiancD with MMFMWWMHM

Fraswnork, the empioymen om-costs component bs included in oreditces. The sgoregaia ol
ampioym benafils & discosed st Mois 18
T Arrual Loave

Prevvision has besn msds for B orused componani of annual leave of balencs dets. The
mmmmﬂ“mmhhpﬂmﬂlﬂﬁhm
plus relited or-costs. A salary inflaton of 4 peroenl has been appled o smployoen banalits
which are expecied bo be soffled in the rsot 12 months.

2 Bigh Lowen

MO peovisecn P been made it sick o oz all sck e i non-vesting and e vemge
Rk leEve [k in fufore yeses by employees s esfmaled 1o bo kess Fao the annual
erdliemen] of sick e

a L v Sarvice Lisie

The kabiity for long serdics lnrme & Mcegnised BNer e smployees has compleied 5 years
mWaMylijm.MﬂuﬂHmnlm“mmwn
Depsnriment of Treadury and Finance based on m signfican sample of smploysss throughout
method ws not maleraly diferend bom B lisbdity meascesd using e presen! valus of
mmm Treg calzulobon i@ constriaen Wil s Commiggion s axpenancg of
ERiHAEE FHnT S Inave Bk

4  Suypsrannunbcn

Saluties ahd fetikid paymenis indude soperanruEton condriions pad by T Corminaian
whder tha lofiowing calegories:
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Legal Services Commission of South Australia
Notes to and Forming Part of the Financial Statements 30 June 2011

(&)  Tna Comemigaion pasd an amounl 1o Comsuper iowards. the soonsng govemmanl
listiley i respeci of curently employed contribuions (o the Commaomseal®
Suparannimfion Fund. Paymants smounied 1o S50 000 (2010 - $50 000].

[B)  Trs Comminiion doranbutsd I varoos, sopersr.aion schemos iowmigs he scoung

trnimimin| abéity for moperarmaation in respeoct of all empicyoes.
smouried o 51 375000 (2010 - §1 mﬂm}

L4 Worker Compenastion

The Commission pays o worker's DOmpenanten kv 10 P WerkTowr S4 16 provide insurance
Cownmge in mlvien o workers comaeraabion. Thess cordrBuions sew inealed as mn epenss =5
thery cecur, Thons is P lisilily 1o cigimants o8 Twy hive boon ossumed by WorkGover SA,

15  Firancisl instrumenis

Thi Commisscn’s scoounding polickes, including the berma mnd conditerd of gach dais of mencisl
assat and firarclal kabibty moogrised al 30 June 2011, an o illows

Frnanciol Asseds

Coef gl cash eguevalents (Note 21) comprises cash and depoaits at cal with the Soum Ausiralian
Gaesmment Financing Aufority and are recorded i codl. Iniates| ievenhues ane fecogrised a. they
Boorue Inienesl rales am Bl markel mies Snd P Nuchusied bibeison &-60% and 5. 10% for e
year ended 30 June 2011 (2000 - 2.00% ardd 4. BT%).

Recenmbien (Mobe 14) include clont dabion ahd oiar Sebiees and 86 repored ot amourts du.

Ty Cormumisson is exposed jo credi risk associaied with amounts du: from clisnss wiin messe! 16
weniribubons for kegal nd ard other sundry chaeges. The cradil fiah relating o P Snancal assel
mhﬂmﬂmw hmummm

Allgpwanos for mpaiment loss bs based on past experiences and expecied changes in chanl credl
nd I8 nevsewen of sach reporting dule. As Bt 30 Jurs 2011, thans is no sddencs 1 indcals
i BasES MY i

Finanginl Listsiney

Lispad cradilon s rdsed for amounis biled Inom privete praciilionsns for approved cases
undeiminn Dl uegsd, They ane nommally sefed within 30 days.
Crediion are resed bor nmournts bilied bul unpaid smd ane mommally it within 30 deys.

Al francinl instruments ane walued B e camying smounl as per the Stelement of Finsscisl
Posiion, wiich approcdmabes red tar valus.

410 Private Practifionsr Services

Compnis sobonay leod. counisl lewd and debursements dua fo prrvale praciibonens for soororved
caEbig uhdirtaken doring B pear

ZAT  Trust Funds

Pursuani o T Legal PractSoner's Act 15951 e Commisgion Rolds hands in tust on beball of
chients, As il 30 Jure 2014, ha iotal s held wees $68 000 {2010 - $117 000). Thess funds am
nal eprirsled by e Cormmizsion, Az such thiry are nol recogrised in the finoncal statomanis

3. Niw and revised e2¢ouring slamdsnds and palicies

In stcontance with amendments. Io APS 4.8 within Accouniing Policy Fremewers B Ganors' Purposs
Financial Stetements Framowork, efiecive 1 July 2040, ihe Commission hes Sscosed sl ampicyst whoss
nomal remuneEtion @ equal jo o gralor Fan e bess eecules kevel Femuneiion, Priviously, APS 48
wittin APF | neguined Fe Commission 10 dscioss all empioysss whose normal FemuniEnion was aqual b o
grealer than $100 000, This change is miiecled in nole 4
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Legal Services Commission of South Australia
Notes to and Forming Part of the Financial Statements 30 June 2011

Excapt fof AASE 300G-12, which the Comemission has sariss sdopied, s Austaian scoouning siandeeds
and intespretalions that have recenily been susd of amanded il & hod il ffecive, hne ret Bean
adupied by the Commission for the reporting peicd 30 June 2011, The Commission has sssessed the
imguact & tha nirw amaended siandands and intererainiions and Sondidees Hhane will e ro impect on s
peEouniing policies o the francial sladssmecis of the Commetgion,

4.  Empliyes benafits expanaan

21 2010

000 §000
Salunts ond wiges 13082 12 730
Supeianiuation 1435 1 a8 073
Long sefvice lswss ey 427 —
Payrod tax 4 ;7
Total smployes banadits expanses 15410 BLE il
Remunaraticn of smployees

Mumbas of Employses

Focih] A0
The mamber of amployess whoss FeEmunerEicon Mo o
§12T 500 1o 5130 Bt " =
§130 700 10 5140 659 i ¥
5140 100 10 8180 Bed 3 3
$150 700 1o $160 &53 1 ¥
S180 700 1 F170 8ol 1 -
§170 700 o $150 699 i i
§180 T00 0 5180 659 1 1
5100 TO0 to 5000 852 E: |
E200 700 10§10 659 i -
£230 TO0 fo 240 &9 1 1
E250 TO0 t0 S200 529 1 i
300 00 to B30 828 - |
Tednl nambar of smployses 14 i

* Thit band has been inchuded for the purposes of reporiing comparnative gums based on Fe expoutive
bine level remunemmiion rabe for 2300810

Tha labls includes ol amployess wha mceiwed remonemiion egual o OF greabsr T e Base aosculive
e lion el during the ynor. Remunoroiben of employi reflacss all couts of empleyment
talanes and wages, poymments in lisu of lave, superarruation esnlibutions, fringe benefils tax and oy
offelr SAny SaCTifioe Barafin

Tha lotel remunesniion received by hess employees fof the yeer wag 52 160 000 (2070 - 2 231 000 ).

isaurding Policy Changs

Ir accorianion wath e revited Accounting Policy Framesvon || Gonend Perpase Finanosd Sintamends
Framawork, the Commission has changd in sooouniing policy s mow dicioss. all employess who
PECETYVE PIETRINEMEoN egqual i of gragier than ine hats sxecutive emureralion el mthar San el
ermphry s Wi MCaive NETRFSeTon sl 19 of graaber Fun §100 000. The impact of this changa in
Sconsiing policy B i mumiber of empicryses disciosed has reduced by 17 lor 2001 and 18 Tor 3010

5 State Exponsive Case matiers

Ther Cifremigaion |8 recuaned o provide Sligalion sendoes pursuant io tha Crimenal L (Legal
Raprimartation) Acl 2001 for Stole matiors Faf excesd e Commisgion's geatenbad funding cap. These
malinns are saparately funded by the Sime Governmen] {nefar Mote 13).
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Legal Services Commission of South Australia
Notes to and Forming Part of the Financial Statements 30 June 2011

B Supplies and sarviced

Fah Fil
§000 000
Supplis and sorvions provides by eniies eeral 15 54 Govemment
Accommodation 137 1318
Computing wnd eommuscaions 2] Ba?
Trareml 183 13
Ciice roquisiles 56 i
LEwany Fiiy] 186
Consuliancy fees L+ 8 a2
Ofhwar I 295
074 Toinl supples and pesvices - Meh SA Govemmant onliles 217 i1
Supplies aned eracEs Ovided by anities within SA Gcerioman]
Accommcsiabion 185 182
Comgeiing and pommuricaions % 28
Traresd & L1
Oifice requaies 11 18
Congullnnoy lees - 18
Cthar* m a7
Tolil guppleis fnd services 54 Governmes enlss _B53 1
Total suppbas end services g3 1708

Hmludw‘tmﬂ:qumn-ﬂmumnm Tha mudiors
providad no clthar services mnd reoehasd no othe Bl

ﬁuummﬂnhm.ﬂﬂmmmmnwmmmp

i Al waidran: thi Todkoming bands:
01 200
MHusnbar 00 Pumber 000
Balow 510,000 g 4% 4 8
Batwesn $10 000 and 525 000 2 55 2 5
Tetsl paidigayabile to the consultants engaged J -] E] i

7.  Dapreclation and smorissiion sapenss

2011 20140
$'o00 £000
DCapreciation
Piard arsd acuapmani 183 138
Total depreciation 183 136
Amartisation
Lenganold Unposssmies BE BT
Inlangile assets — _if
Totul amscrisalian _BE _ar
Totnl deprecistion and smortisation sxpanse i add
8. Other sagommes
2011 200
#'000 000
Stadutony chans bad debis a3 28
Othar b el .7 47
Tedal cther expanses 0 s
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Legal Services Commission of South Australia
Notes to and Forming Part of the Financial Statements 30 June 2011

8. Lagal Prociitoners Asi revenus
In pocordanon with the Legad Prociionecs Act TRET B Commission i

entified] o revenus bom funds sdmiristered by e Law Socety of Soulh 01 Foabls]
Ausgroin. Asmounits plted 10 g §'000 SO0
Statiiony inereit socounl 1518 1
Inbgredl on Lagal Procttoners Trust accouni 154 16
Legal Prociiboners Guaranies Fund 183 h}
Toial Legsl Praciitionsrs At reveniss LE38 1818
10, Cents mcovared ard contributions

2011 2010

¥oag ERee ) 075
Comls rixireremd 145 151
Centribubion* 283 ol
Total costs recowered and comtributions. i34 LKy

“In poditon, conributions of 635 000 (090 - STAF 000] in nelation 10 felemesd casey wens [éd oF 0e
prrabis Cpcsy 10 peivirn roCEionen by clents

11,  Othar incoms
011 Friab [
#000 0]
O incoma brom enilies exiamal 1o B SA Govemment 538 P ]
Corey rcome Bom edibes within P 5S4 Govemmait i 148
Taial other incoms i 583

12, Commonwaalth Gowernmeni

A Mational Pardnerhe Agnsemant on Lagal Assisinnos Sarvicss ens erdsesd inlo bobesen the
Commomeealt of Austmia and Stales and Temiones. The sgreamen] wai afecte from 1 Jdy 2010
Pursunni i B Agresmani, the Commaonesalh Govermmen contribuled funding of 514 548 000 to Sculh
furstinin. Under the prior funding mmangamanis, 514 054 000 was recaived frem the Commarraaith

Ayt 30 June 3011, 5T 84T 000 (2070 - $5 151 0O00) remains in cash and cash squsients lof fulurs
commitmants. Inciated in thes amount s 52 300 000 for sccommedalion proact

Tl Liogal Seniois Commisiion g aleo o' @ sepomin pgresrent with the Commorswealth of Ausirsiia
i provide sondcos wnder the ismigmition and Applcatcn Aty Schama ([AAAS]

13,  Samin Govarfimang
20011 the Sisle Gowsmman coniibuled fundsng of $18 O4F 000 (2010 - §16 445 000

The Legal Benices Commisaion of South Ausirsiin is seperaisly fonded iy T Sinis Govwemmend for
mafiers thal excesd the Commission's prascrbed fonding cio. The maters soa furde] pursuant o the
Criminal Law [Legal Represeninlion] Act 2001, The Commizsion smies inio an appeoved case
IRANAQHTH STt wells tha Silale Gossmmaend for these maliss

The State Govemmant proviced 5522 000 (200 - 373 000) for approrsed ipensi catos haf outeedad
ihe Commisson eap.

14. Rocoivables

011 010
oo FooD
Logal Praciiloners A deblors T &ra
Croceas and Sanaoed T m7 b=
Clianf dablnrs and oiher dabion AN 24
Teral Cusrrant Rocehvablos 188
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Legal Services Commission of South Australia
Notes to and Forming Part of the Financial Statements 30 June 2011

15, Dther curresnl sssels

2011 20
$'000 oo
Prapay—=sres. 159 1t
Prepald salsties and wages B 113
Tolal cther curmenl assars 420 . |
16 Properly, plant snd eguipressi
Foiih! Filid
$'000 000 5000 000
Leasehold morowvements a1 Bar waluis [ ] L]
Loz Accumilaies deprecisbion _Ed _3m 543 38
Pt mned Euiprmand 8l fait value 1833 T THD
Lirnry it 2
Tedal property, plant and squipment 1018 1111
Waluation of Liteary

Tree Commission obisingd an independen rraluaiion of iha [Eeany o mafet o teir valua, The Brary
CORBCEON DOMOHSES MpOMTRIMEr wirks, joumaly, loone-hel Benices 8rd 3 mix of doliorares,
onCycicpaeding, siniules, et The revahunion wiss unientaken by tha Austrafion Valuion Cétes, which
vyt the Bbrwry 80 5307 OO0

18.1 Intangible assets
21 A
f 3] 000
Compular softwarng - | B3
Compuier soltware in mogreas S _
sy B3
Lz Accurmilabed smoeniantion _E 8
Total intengible Fsssts 18 -t
162 Rsconcilistion of nor-curtent sisets
Lmaner i Pk arad Projity rlmrg e
.y Piam & NT:.H Aanaty
Equipmard  Safwaie Tiatsl
Tioksl
3o f g e e Wi a0
Balyas a1 Ay 2l ] 1Mo m Tem m (5]
Al AcSons & I = 1880 310 1]
AT - i) M) :
Balsass 5t 39 Sona Hi1 (-] 18 o] B L] L] Lt
hsearedgri] CHHN #ad i
Dadgrew ol T by JO0 WY 190 s 1788 5] n
A3 lrperaton mearse . e 5 )
Metancs at W done 3T L] 1 ik - ] n [ 5]
Ml Book Veiua
Al 30 Jure 3090 118 -] - | 1111
An ok X Juea 250 1 & ol 164 §1a (311]
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Legal Services Commission of South Australia

Notes to and Forming Part of the Financial Statements 30 June 2011

17, Staladery tharge debiors

Shaluttry clane deblors

8. Payabigs

19, Emgloyes benefits

for 201011 s $1 121 000 and 52 974 000 respactivaly

20, Other resarves
Wovemants durng T year weees:

Commanwaal® Expansien Case rassrve:
Balance ai 1 Juy
Ralancs ad 30 Juns

Simin Loge? Axsiulindd Sohiimd dibivvg
Batanca ot 1 July
Lazx' Transder lo misinod aamings
Balance ai 30 Jurs
Tatal cthar ressrees

Commamapant Expentiv Clisa

EE:
E

BEE BEey 5%

ERE ks 82
BEE BRs

435
Eg &=

T Commussion did not uss b Commonsuait Expenskse Ciae aliccalisn in 2010-11

Salutary charge debiom ane resed as & resull of B Commisuon ngiinnng charges cwar propey owred
by soma recipionts of logal md [ eecune logal cosi cwed on cRBeT Undefiaken and are repored af
amounis cus. Dobls e recovered whish B cropey s mlinanced or sold

2010
¥ooo

4 41A

BEE EEsp 55

g

Tha fotal cument and nonscurren! employee Expanss (b sgregals ermployss banalil plus relaled on-coata)

ELEY Bs B2
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Legal Services Commission of South Australia
Notes to and Forming Part of the Financial Statements 30 June 2011

M. Cash llow reconcifation

Cash and cosh equivelanis &t ol tha and of tha brancal yeer as shown in Tia ESademani of Cash Flow &
risetcdieed B thed il in the Saaterment of Financinl Poaion as toloss

Fid gl 2010
o000 000
Ouposits o call - Soth Ausiralian Firancing Authodty 15100 13 500
Cash 180 1
Cash ared cash sguivalents an recorded in ihe Statemand of
Cash ard cash eguivalenis as recofded in ihe Statement of Cash
Flows 13280 13483
Reconciation of ret cash provided by operating activilies to et cost of providing services:
Faiph] 2010
000 000
Hal ol of prowiding sendces 31 126) 1 807}
Ak prveriaes provaded by Dovwarnmani 310 1] 30 @12
AddSess non caah ams
Di{resasion and amoriisiion %9 23
Bad cheiss, a7 i
Chamges in Asssts’Liahilities
Increpes in Sintsey Creps Ses {431) (437}
Incroarss in recoiables {354} ()
Deistruaia|rcressa) in pepaymecss [EBE}

B4

InCresasafdecrenss] in oMoy [rgvisers. nr [1EE)
crnassldecreniy] in payablan a2 (154}
Docraase in legal payaties LTI TR
Het canh provided by |used in) opersting sctivities A (3 -]

Legsl expanis commiments

As ot 30 June 2011, P Commisgion huss 5 fulune commitmant of §3 2113 000 (2040 - ummmm
cnsns retamed b0 petoale praciSonar which ane il 0 be Sralised The Commonwealth and
componanls s 0g loles.

Comemorwsaalth Ginly
201t FiigL Fiih! 200
e FO000 oo 000

Lash: Enpis Soimaerny i3 1MF Im  am

I pedition the Commigssn has & fium commitmen of 31 279 000 (2010 - 5408 000} on Blsles axpanssa
casns which will ba mded seperalely. The Commission ks also funding a further 24 cases relatng o
rmurter. To date, none Farve boon ideniified as potoniial sxpensive crimiral Cries Bacause Tundng la in il
=xvy minges. Mawever, Fexinry sLGgests 1hat stene my equin addicnal undng

Tha Commadon reviesad culsiandng legal commitments ard delermned thal commiimans loss the
urderuifisation facior of 25 30% Commonwealih and 3325% State (2010 - 24, 38%. and 32.03%) would ba
reoogrEsed on of cobslonding amounis resed sinca Jeruary 2000 (ia the phivious 18 mordha )
mmww"mmﬂmm. Il ey fida oficr 1o B dale ks esctivated,
Pl ESrrIRIRTEE will B FRisad,

hHWMHMWWWHMMW#_‘ N = nod
innlg 1o quanity B et
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Legal Services Commission of South Australia
Notes to and Forming Part of the Financial Statements 30 June 2011

23,  Commitmenis. b sxpendilur

A e regcrting dale the Commisson had the following oblgatiers. undis non-cancellible operaling lessss
‘The ohigatiors ame not necognisad as Eabaites i e Staiemand of Finsecisl Poslion. The operating leases
i by e Comminmion 800 proparty Ibiddd with parslly clacies el 1o the smound of e residuni
pirpRanis resrainkng for o beade lerm. The laabes ans paysbis one manth in advance T opiion o
Tafirer thin Mk i hidd by the Commitson. Thero an no axising contngent renial prosigions.

2 2010
§'oon 000
Cpwraling Lesse commilimenta:
Mol laber Pan ona yRar AL Fw]
ILavbesr Bhmn o yoar bul nok laler an s years B £ Bk
Tedal oparating lease commitments _B4l _fan 075
201 ang
000 T
Rl o comumilmanis.
ol iater Fan one: year 2807 b4 1]
Lt than oos yoar Bt nol laler than fve yesrs 1BTZ -
Tiodal remundration commitmants fazg AT48

Tree smounis disciosed Bs EMUNBNTICN COMMIlMGNLS, InCluden only Mes DIFTLEE Mg from wilien
porvncts 1or execudive ardl b wefiinn perics conbragcis

24, mmm
The masnsgrs of i Commission who hove held office during T fnancial year sen:

e Drpmpinena Exgonyd [Cheirman] Reappnted 20 Jarwary 2011

Wir Michnad Burgesa

Wi Machasl Dawaon

e Acwrrire il

Wir Hugh Gilerere

Wir Cirvid Mazzona Feappoinied 17 Janary 2011
Wir Chepvied Blaryr

s Trmces Micalisd

Wi Wandy Purdsll

Wi Mauring Pykn, GC. Feappoiniod 24 March 2011

Tras mambars of T Comimission s sogssinisd by e Govermor in sccondascs with he prhovisors: of tha
Ligal Servionl Commigaion A 10077 and include cadtners of legal foms. [n the ordinary coursa ol
businass the Commitaion enlers inlo nrsactions with legal Arrs, some of which aen associated with
mambeis of Be Commission. Poyments mads i these lrms ane in socondancs with T Commission’s
scaln of foes and are peyments. thal spply o pracStioness gersrally,

Tha reambar of mambens: whose remunenation reoskmad of recenmbls Sell wibin tha Toliswing bands was:

Mumar of Mermbers

P b g

SHIL 1 1
51 - 510 000 1 2
510001 - 520 000 T T
20001 - §30 00O A i |
T bl 1

The intal remurerabon meosved of dug Bnd eosiaise By s mambes was 5778 000 (2010 - 120 600)
Asrconis pasd o & suprrarrasion plan for members weas 10 000 (20400 - $10 000}

25, Conungend labilities

Al Balanos dates Bnd 31 T date of cerficaton of th nsscisl Elxarers by el Commision Bien wos fo
krazews conlingen? hiabdily. Hiveavar, lngal axpangs commimenis axisled s dadicaad al Hole 22,
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Legal Services Commission of South Australia
Certification of the Financial Report 30 June 2011

Lunpaf Snnsoen Commsminn of Soem Ausehla

CERTIFICATION OF THE FINANCLAL STATEMENTS
We poritly thal the aisces general purpcis lnancal slalsmesils for P Legal Bervioms Commission of South
Austraia

*  comples Wil neennt Traasurer s insinetss) el unde’ lechon 41 of P Pudds Frenos S0 Aol sl
080 TROF aed et doikalon socoureting standerds.

B R MOEOMANGA with e Boooutis i records of the Legal Services Commivsion of 54 s

o presens @ vuu and ler vew ol o inancial poaison of Ma Legal Saraoes Commasan of 5A 58 8 X0 Jo5e
ZO1T pn the resum ! 55 SRAREEGH AN} Ol Ao B T leuieecand e,

W carily il the rlerrual contoly. empleyed by Legel Sendcey Commimsion of SA for s francal e tver its
{Parei MOCring and (s preparaion of e gerersd purgean Raaeenl sirererss heve been efiective Trougrot
T repeling peicd

,C__,_r'g“';,';_ ﬁm*
Crinh Dt Pram

31 Auguss 011 :I't.l-uu.t:lﬂ!l a'l.i.a.mi'nﬂ
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Freedom of Information

Access to Commission
documents

Policy documents

The following Commission policy

documents may be inspected

free of charge:

* Assignments Policy Manual

* Agreement between the
Commonwealth of Australia
and the State of South Australia
in relation to the provision of
legal assistance.

Other documents

The Commission has a
computerised records
management system and
databases that record details

of accounts, clients, legal aid
cases, legal aid files, legal advice
and duty solicitor attendances.
Hard copy files are maintained
for each grant of aid and

the location of these files is
recorded in the computerised
records management system.
Management and administrative
files are also maintained, with
their location being recorded on
a manual system.

Arrangements can be made

to inspect documents

available under the Freedom

of Information Act at 82-98
Wakefield Street, Adelaide
between 9.00 am and 5.00 pm
on ordinary working days. Copies
may be purchased at a fee of 50
cents per page, which may be
waived in appropriate cases.

By prior arrangement with the
Freedom of Information Officer,
these documents may also be
inspected and copies purchased
at any of the Legal Services
Commission’s offices:

Commission Offices

Adelaide
82-98 Wakefield Street,
Adelaide 5000

Elizabeth
Windsor Building,
Elizabeth Centre,
Elizabeth 5112

Holden Hill
Tenancy 7

560 North East Road
Holden Hill 5088

Mount Barker
18 Walker Street
Mount Barker 5251

Noarlunga

Noarlunga House
Colonnades Shopping Centre,
Noarlunga Centre 5168

Port Adelaide
306 St Vincent Street
Port Adelaide 5015

Port Augusta
13 Flinders Terrace
Port Augusta 5700

Whyalla

Tenancy 7

169 Nicolson Avenue
Whyalla 5600
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Members of the Legal Services
Commission 2010-11

The Chairman, nominated by the South Australian Attorney-General:
Ms Dymphna Eszenyi BA, LLB
Appointed Chairman 20 January 2005.

One person to represent the interests of assisted persons, nominated by
the South Australian Attorney-General after consultation with the
South Australian Council of Social Service Incorporated:

Mr Michael Dawson BA. Dip Ed
Appointed 16 February 2006.

Three nominees of the South Australian Attorney-General:

Mr Michael Burgess B Ec, FCA
Appointed 20 November 1997

Ms Wendy Purcell BA, LLB
Appointed 16 February 2006.

Mr David Mazzone B Com (ACC)
Appointed 17 January 2008.

Three nominees of the Law Society of South Australia:
Mr David Meyer LLB
Appointed 21 August 1997

Ms Maurine Pyke QC
Appointed 24 March 2005.

Ms Tracee Micallef LLB, GDLP B Com
Appointed 6 November 2008.

One nominee of the employees of the Legal Services Commission:
Mr Andrew English LLB
Appointed 16 July 2010.

The Director of the Legal Services Commission:
Mr Hamish Gilmore B Ec
Appointed Director 17 June 1999.

Legal Services Commission of South Australia Annual Report 2010-11
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Organisation Structure of the
Legal Services Commission 30 June 2011

Deputy Director

Board of Commissioners

Director

—_

Directorate staff

\]
/

® Policy and
Research

® Client
Relations

® Human
Resources

Representation Program — | _ ———— Access Services Program

|
|

E 2 < B
© .9 © .9 ® S
— . — = =
® = =2 =
S =0
£ ]
€ o gtu Qo
= .9 w 9 .
g e ©

e @© (1]

S S

o o.

® Assignments
Program

e Advice \
Education
e Library

e Community Legal

Support Ser\-r-ices Program

\
/

® Finance

o |T Systems

® Administration
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Community Involvement 2010-11

Staff membership of various community organisations

e Adelaide Community e Law Society, e National Legal Aid,
Consultative Group Advocacy Committee Family Dispute Resolution
e Administrative Appeals Tribunal e Law Society, Working Group
User Group Meeting Criminal Committee ¢ National Legal Aid,
e AlJA SA Executive Committee * | aw Society, Family Law Working Group
e Alliance For Prevention Of Family Law Committee . National LegaF Aid,
Elder Abuse e Law Society, Finance Working Group
« Child Support Agency, Human Rights Committee * National Legal Aid, 085
Regional Registrars e | aw Society, Human Resources

Advisory Panel Justice Network Meeting, Working Group

« Child Support Issues Group (ex Law Week Committee) e Northern Community
Legal Centre, Management

e Children's Access Program * Law Society,

Management Committee

Practical Legal Training Committee

Committee e Office of Multicultural
& International Affairs,
Multicultural Good Practice
Network, Reference Group

e Domestic Violence & Aboriginal

Family Violence Gateway * Law So?iety,
Service Board Professional Standards

Committee

e Family Law Section o Dri
’ ’ Prisoners Advocacy
Law Council of Australia * Law Society,

_ o Public Sector Lawyers e School Mock Trials Competition
¢ Hills Domestic Violence Committee Coaches, Judges
Reference Group
. o * Magistrates Court Diversionary e South Australian Council of
* International Commission Program Steering Committee Social Service Inc. Policy Council
of Jurists
. ) e Magistrates Court Drug Court e South Australian Consumer Law
* Justice Portfolio Agency Steering Committee Consultative Forum
Finance Committee
® Magistrate Courts User Groups e South Australian Pathways
e Justice Portfolio
L . . Network
Learning & Development e Migration It?eweanbunal & ' .
Task Group Refugee Tribunal, Community e Southern Community Justice
Liaison Committee Court and Courts User

e JusticeNet SA ) .
« National Legal Aid, Design Project

e Juvenile Justice

National Statistics and Grants e Southern Domestic Violence
Awareness Group Management Working Group Action Group Inc
* Juvenile Justice Detention ¢ National Legal Aid, e Southern Justice Network Forum

Options Group Civil Law Working Group e \Women's Information Service

* Law Foundation Scholarship e National Legal Aid, Support Group

Committee Consumer Credit Working Group

¢ National Legal Aid,
Criminal Law Working Group

e National Legal Aid,
CLE Working Group
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Applications

Applications for Aid received by source 2010-11

Source Total %
Child Support Unit 356 1.94%
Community Law Centre 1 0.06%
Direct from Client 5 684 31.03%
Duty Lawyer 2 859 15.61%
086 Family Court 29 0.16%
- Federal Magistrates Service 279 1.52%
Interview 458 2.50%
Other Agency 80 0.44%
Prison 249 1.36%
Private Practitioner 8 285 45.24%
Reciprocity —Transfer Commission 3 0.02%
Unknown 22 0.12%
Total 18 315 100.00%

Applications for Aid processed 2010-11

Application % All
Status Family % Crime % Civil % Total Law Types
Pending 186 5.11% 452 3.25% 18 2.40% 656 3.59%
Assigned 1537 42.20% 7 538 54.22% 330 44.06% 9 405 51.41%
In-house 894 24.55% 3627 26.09% 244 32.58% 4 765 26.04%
Refused 977 26.82% 2 066 14.86% 135 18.02% 3178 17.37%
Withdrawn 48 1.3%2 220 1.58% 22 2.94% 290 1.59%
Total 3642 100.00% 13 903 100.00% 749 100.00% 18 294 100.00%

21 applications for aid received were not processed by 30 June 2011
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Family child Support 97.03 100.00 269 1.90
Children 14.69 85.31 1280 9.03
Contempt 8.77 91.23 57 0.40
Dissolution 82.61 17.39 23 0.16
Family Dispute Resolution 4751 52.49 461 3.25
Independent Children’s Lawyer 58.33 41.67 300 2.12
Injunctions (Family) 66.67 33.33 3 0.02
Maintenance 100.00 0 10 0.08
Property Settlement 53.67 46.43 28 0.20
Total Law Family 36.77 63.23 2431 17.16 087
Crime  Assaults (excluding Sexual Assaults) 37.07 62.93 2838 20.03
Burglary, Break and Enter 33.13 66.87 1135 8.01
Drugs Commonwealth Offences 57.14 42.86 14 0.10
Drugs Dealing and Trafficking 18.08 81.92 437 3.08
Drugs Manufacture 19.562 80.48 210 1.48
Drugs Possess/Use 20.41 79.59 49 0.35
Environmental 53.85 46.15 13 0.09
Extortion 0 100 6 0.04
Fraud, misappropriation and deception 40.95 59.05 337 2.38
Handling, Receiving and Unlawful Possession
of Stolen Goods 21.36 78.64 206 1.45
Homicide 29.06 70.94 203 1.43
Motor Vehicle Driving Offences 31.20 68.80 1141 8.05
Motor Vehicle Other and Related Offences 33.12 66.88 317 2.24
Offences against Good Order 38.6 61.4 114 0.80
Offences against Government security 0 100 1 0.01
Offences against Justice Procedure 29.82 70.18 1972 13.92
Offences against Person 32.63 67.37 95 0.67
Offensive behaviour Offences 46.67 53.33 60 0.42
Other Criminal Law Matters/Offences 61.54 38.46 13 0.09
Property Damage (Criminal) 37.36 62.64 273 1.93
Prostitution and related offences 33.33 66.67 3 0.02
Rape and Sexual Offences 36.70 63.30 406 2.87
Robbery 37.72 62.28 334 2.36
Theft and Other Dishhonest 29.18 70.82 77 5.44
Unlawful Possession of Other Weapons 23.04 76.96 217 1.53
Total Law Crime 32.49 67.51 11 165 78.79
Civil  Administrative Law 42.18 57.82 571 4.03
Miscellaneous (Civil) 66.67 33.33 3 0.02
Total Law Civil 42.31 57.69 574 4.05
TOTAL CASE MATTERS 33.62 66.38 14 170 100.00
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Applications for Aid Refused by Reason 2010-11

Reason Family % Crime % Civil % Total % Total
Refused Refused
Guidelines 243 24.87% 883 42.74% 81 60.00% 1207 37.98%
Guidelines
and Means 68 6.9%6 338 16.36% 7 5.19% 413 13.00%
Means 485 49.64% 689 33.35% 32 23.70% 1206 37.95%
Means
and Merit 9 0.92% 4 0.19% 1 74% 14 0.44%
Means,
Merit and 44 4.51% 100 4.84% 1 74% 145 4.56%
Guidelines
Merit 24 2.46% 44 2.13% 7 5.19% 75 2.36%
Merit and
Guidelines 74 7.57% 5 0.24% 6 4.44% 85 2.67%
No
Jurisdiction 29 2.97% 3 0.15% 0 0.00% 32 1.01%
Other 1 0.10% 0 0.00% 0 0.00% 1 0.03%
Total 977 100.00% 2 066 100.00% 135 100.00% 3178 100.00%
Protection Applications 2010-11
Assigned In-House Refused/Withdrawn Pending Total
Adult 269 1 53 10 333
Child 39 241 3 0 283
Total 308 242 56 10 616
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Duty Lawyer Services
Duty Lawyer Criminal Law Services by Court location and Work Type 2010-11
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Adelaide 1785 382 128 642 2 8 1817 2 1 316 439 10 5532
Amata 0 0 4 1 1 0 2 0 0 0 8 0 16
Berri 97 24 54 37 2 0 85 0 0 3 48 0 350
Christies Beach 105 67 47 374 0 0 248 1 0 13 90 0 945
Coober Pedy 3 0 29 2 0 0 12 0 0 0 28 0 74
Elizabeth 444 30 91 972 1 1 785 2 0 55 240 0 2 621
Ernabella 0 0 8 0 0 0 2 0 0 0 10 0 20
Fregon 0 0 2 0 1 0 2 0 0 1 6 0 12
Holden Hill 385 58 28 421 1 0 744 0 0 156 14 0 1907
Indulkana 0 0 16 1 1 0 3 0 0 0 20 0 41
Kanpi 0 0 0 0 0 0 0 0 0 0 1 0 1
Leigh Creek 2 0 7 1 0 0 0 0 0 0 6 0 16
Maitland 0 0 0 0 0 0 1 0 0 0 0 0 1
Marla 0 0 3 0 0 0 0 0 0 0 1 0 4
Millicent 5 1 2 0 1 0 5 0 0 0 8 0 22
Mimilli 0 0 1 0 0 0 2 0 0 0 8 0 11
Mount Barker 22 4 1 7 0 0 72 0 0 2 14 0 122
Mount Gambier 8 3 19 " 12 0 33 0 0 0 47 0 133
Murray Bridge 3 0 4 3 0 0 35 0 0 0 8 0 53
Noarlunga 0 0 0 1 0 0 1 0 0 0 0 0 2
Pipalyatjarra 0 0 1 0 1 0 3 0 0 0 2 0 7
Port Adelaide 24 200 248 402 3 0 590 0 3 47 145 0 1662
Port Augusta 46 0 190 127 5 0 44 0 0 12 104 0 528
Victor Harbor 12 2 0 0 0 0 15 0 0 0 0 0 29
Waikerie 28 6 9 0 0 0 4 0 0 1 6 0 54
Whyalla 56 8 154 166 20 0 47 0 0 8 95 0 554
Total 3025 785 | 1046 | 3168 51 9 4 552 5 4 614 1448 10 14 717
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Duty Lawyer Services All Types by Court and Work Type 2010-11

Magistrates Federal Not applicable
Work Type Youth Court Court Family Court | Magistrates Court to a court Total
Adjourned/Mention 45 1004 1 86 6 1142
Advice and Information 72 697 86 662 327 1844
Advice Only 34 3006 2 24 9 3075
090 Contested Bail Application 128 3023 1 13 4 3169
Explaining Consent Orders 1 2 3 9 2 17
Hearing 1 50 0 3 2 56
Legal Aid Application 0 10 1 54 24 89
Mention 648 3884 0 22 10 4 564
Minor legal Assistance 3 5 1 157 20 196
Negotiations/Draft Terms 1 3 1 38 2 45
Other 0 593 0 14 13 640
Plea 153 1294 0 1 0 1448
Referral 9 0 2 49 19 79
Urgent Hearing 0 0 0 75 4 79
Total 1115 13571 108 1207 442 16 443

‘Not Applicable to a Court’ includes Family Law Duty Services where no Court was nominated
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Client Relations

Client Relations Contacts 1 July 2010 - 30 June 2011
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Refusal of aid 16 0 4 392 272 0 0 684 50.4%
Entitlement
to legal aid 0 0 4 264 104 12 0 384 28.3%
Child
representation 0 0 0 0 0 0 0 0 0.0%
Commission
service 0 32 4 32 0 0 0 68 5.0%
Statutory charge 0 0 0 0 4 0 0 4 0.3%
Private practitioner
service 4 0 0 48 16 0 0 68 5.0%
Discrimination 0 0 0 24 0 0 0 24 1.8%
Conditions of aid
(other than 0 0 0 0 4 0 0 4 0.3%
statutory charge)
CAP 0 0 0 32 0 0 0 32 2.4%
Complaint to MP,
Ombudsman etc. 0 0 0 16 12 4 0 32 2.4%
Other 0 0 0 16 12 12 16 56 4.1%
Total 20 32 12 824 424 28 16 1356 100.0%
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Refusal of aid

In 2009-10 and again in 2010-11
complaints about the refusal of
aid made up 50% of all contacts
received. Enquiries about
entitlement to aid rose from 26%
in 2009-2010 to 28% in 2010-11.

Family Law remains the chief
source of complaint about the
refusal of aid (57 % this year,

52% last year). The proportion

of complaints in criminal matters
about refusal of aid has fallen

t0 40% in 2010-11 from 47 %

in 2009-10. Complaints about

aid refusal in civil matters have
remained very low. There were

no complaints about the refusal

of aid in civil law matters this year
however there were 12 enquiries
about entitlement to aid in civil law
matters. The level of complaints
about refusal of aid in civil matters
has fallen dramatically over the
past 12 years, reflecting the fact
that the guidelines restricting
access to aid in civil matters have
now been in place for some years.

Of the family law refusal
complaints, 192 (43%) were on
means, 132 (30%) were on merits
and 120 (27%) were on guidelines.
Note, some applications are
refused on more than one ground.

Of the criminal aid refusal
complaints 60 (20%) related

to guidelines, 216 (73%) related
to means, and 20 (7%) related
to merit.

There were four complaints about
refusal of aid in child support
matters.

Entitlement to legal aid

As in previous years majority of
enquiries regarding entitlement
to legal aid were in family law
matters, (70%). 26% of enquiries
related to criminal matters,

3% of complaints were received
in civil matters, 1% in child
support matters.

Child representation

Child representation complaints
rose this year from eight
complaints last year to

12 complaints this year.

Commission service and
process

Complaints about Commission
service and processes totaled
only 68 this year and represented
only 5% of all complaints and
enquiries received. In view of the
vast number of client contacts
occurring per year in case work
and advice services, the number
of service and process complaints
is low and reflects a very good
level of service.

Statutory charge

Statutory charge complaints or
enquiries in 2009-10 numbered
11, with only four enquiries
received in 2010-11.

Private practitioner services
We continue to receive a small
number of complaints (68) which
more appropriately belong to

the private practitioner or Legal
Practitioners Conduct Board,
reflecting a lack of understanding
of the respective roles of the
Commission, the Law Society
and the Legal Practitioners
Conduct Board.

Discrimination

This year we received 24
complaints of discrimination,
however the majority of those
complaints related to just

one applicant.

Cap

There were 32 complaints relating
to Cap issues. All of these
complaints related to Family Law
matters. These are very difficult
matters to assist with given that
there are generally serious family
law concerns involved.

Complaint to Ombudsman,
Attorney-General,

Members of Parliament

The number of complaints and
enquiries made through the
Ombudsman, Members of
Parliament, the Attorney-General
etc varied from 41 enquiries

last year to 32 enquiries made
in 2010-11.

Of the total of 32 complaints or
enquiries received, 16 related to
Family Law matters, 12 to Criminal
Law matters and four to Civil Law.

Other

There were also, as always, a
few complaints inappropriately
brought to us, such as complaints
against the Family Court, and
Community Legal Centres. Also,
as usual, many matters presenting
as complaints when examined
turn out to be enquiries either for
advice or to discover the progress
of an application for aid or appeal.
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Energy Use/Energy Management

As part of the Government's
commitment to energy efficiency,
Government agencies are
required to undertake a range

of measures to reduce their
output of greenhouse gases.

In particular, energy use in
Government buildings must be
cut by 15% over the ten years
from 2000-01 to 2009-10 (as an
interim target) and a further 10%
by 30 June 2014.

In the year 2009-10, the Legal
Services Commission had a
0.38% per cent decrease or
7 Gigajoules (Gj) of energy
used in buildings.

During 2004-05, as part of the
energy audit, it was determined
that the Commission had not
been billed by the landlord,

as specified in the lease, for
electricity on an area first leased
by the Commission since

May 2003. In 2010-11 this has
resulted in an increase in 416 Gj
($30 263).

The Commission increased

the size of its Adelaide Office

by 263 square meters on

1 July 2004, the specific energy
consumption for this area cannot
be isolated. On a pro rata basis
this was 103 Gj ($6673).

2006-07 was the first full year of
the Mount Barker Office which in
2010-11 consumed 51 Gj ($3709)
of energy.

2007-08 was the first full year of
the Port Augusta Office which in
2010-11 consumed 47 Gj ($3429)
of energy.

In January 2009 the Whyalla

Office moved to a new area of
646 m? from an area of 263 m?
this was an increase in area of
383 m? or 242%. In July 2009
333 m? was subleased leaving

an increase area of 50 m? that

on pro rata basis would consume

12 Gj ($827) of energy.

Without the last five changes
the Commission’s energy
consumption would have been

1188 Gj. In the 2010-11 year the

Commission has decreased
energy consumption by 7 Gj.

Legal Services Energy Use Greenhouse Gas
Commission (Gj) Expenditure Emissions (Tonnes CO2)
2000-01 2116 $85 795 652

2007-08 1965 $104 302 458

2008-09 1850 $107 813 432

2009-10 1825 $112 134 425

2010-11 1818 $119 849 424

Target 2012 1693 522
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Expensive Criminal Cases Funding Agreement

DATED  <~5 DAY OF Lecamssn 2604

DEED OF AMENDMENT

BETWEEN

THE HONOURABLE MICHAEL ATKINSON,
ATTORNEY-GENERAL
FOR THE STATE OF SCUTH AUSTRALIA

(*Attorney-General”}

-AND-

THE LEGAL SERVICES COMMISSION

(“Commission™)

CROWN SCLICITOR
Level &, 45 Pirle Sireet, Adelaide SA 500D
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THIS DEED is made the SEzon~>  dayof — DECEMBEA

BETWEEN: -

mals

THE _HONOURABLE MICHAEL ATKINSON, ,\TTomVEY-(;ENiLfRAL FOR THE,. -
STATE OF SOUTH AUSTRALIA of 45 Pirie Street, Adclaide, 5600 GStic of -

I#1 b

South Australia (the “Attorney-General™)

(]

BRI O

AND

THE LEGAL_SERYVICES COMMISSION a body corporate pursuant to the Legal

Services Commission Act 1977 of 82-98 Wakefield Street, Adclaide, 5000, in the State of

South Australia (the “Commission™)

RECITALS:

A The Atterney-General and the Commission entered into a deed dated 29 January 2003
{the “Principal Agreement™), and described as the Expensive Criminal Cases Funding

Agreement, a copy of which is annexed hereto.

B. The parties have agrecd to vary certain of the terms and conditions of the Principal

Agreement and to record the same in this Deed.

THE PARTIES AGREE AS FOLLOWS:

1. DEFINITIONS AND INTERPRETATION

1.1 Words and cxpressions defined in the Principal Agrcement have the same
meanings in this Deed unless the contrary is clearly intended.
1.2 Rules for the construction and interpretation of the Principal Agreement also

apply in the construction and interpretation of this Decd.

CS0 $5858/ 0820743 ¢ Final PXPIOS 1/12:04
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2. RECITALS

The parties hereto agree that the matters referred to in the recitals of this Deed arc true

and correet in every particular and that the recitals shall form part of this Deed.

This Deed shall have effect from and including the date hereof, and is supplementary

to and shall be read in conjunction with the Principal Agrecment.

3. OPERATION OF AMENDMENTS
4. AMENDMENT TO CLAUSE 6

The Principal Agrecment shall be amended by adding the following two clauses after

clause 6.4

"6.44

.48

Exeept where a Case Management Plan expressly provides
that this clause does not apply, a Case Management Plan
shall be deemed 1o be varied automatically 1o take account of
any new scale of fees approved by the Commission pursuunt
to section 19(2) of the Legual Services Copmmission Act, 1977
(S.4.). Such a variatien of a Case Management Plan shall
take effect from the date that the Commissian approves that
the new scale of fees shall become operative. This clause
6.4 shall apply 1o all new scales of fees which are operative
on or from I September 2004."

The Commission shall as soon as practicable after
approving a new scale of fees, inform the Attorney-General in
writing of the financial impact on each Case Management
Plan to which a new scale of fees upplies.”

5. COSTS AND STAMP DUTY

5.1  Each party hercto shall bear its own costs incurred in respect of the negotiation,

preparation and execution of this Deed.

52  The Commission shall be responsible for and pay any stamp duly assessed or

charged in respect of this Deed.

CS0O 55888 / 0B20743 f Finat

PXPHDf 171204
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6. CONFIRMATION OF PRINCIPAL AGREEMENT

Subject only to the amendments contained in this Deed. the parties hereto confirm the

termms and conditions of the Principal Agreement in all other respects.
EXECUTED by the parties unconditionally as a deed.

SIGNED by THE HONOURARLE

)

} —
MICHAEL ATKINSON, )%// /M’

) T

)

)

}

ATTORNEY-GENERAIL FOR THE STATE

OF SOUTH AUSTRALIA in the presence of:

Witness

[Print Name: $..c ~ [ece ]

THE COMMON SEAL of THE LEGAL )

} :

SERVICES COMMISSION ) /’W’%’ #/) A
] f_,--—-—"'""ﬂdﬂ__d_-t -

was hereunto affixed in the presence of ) -

Chalmperson LerriiGheo €4
[Print Name: ]

Director

[Pont Name:HJQ!ffm Cffu“‘bbf?.{]— ]

[Print Name: | B ]
SETNR ey AAALE T

CSO 55888/ 0820743 / Final i PXPIO 1112004
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AGREEMENT dated 257%_ éwA“‘.-?

BETWEEN:

THE HONOURABLE MICHAEL ATKINSON, ATTORNEY GENERAL FGR THE .5 :

South Australia (the “Attorney-General”) {(“Attorney-General™)

AND

THE LEGAIL SERVICES COMMISSION a body corporate pursuani 10 the Legal
Services Commission Act 1977 of 82-98 Wakefield Street, Adelaide, 5000, in the State of

South Australia (the “Commission”)

RECITALS:

A The State of South Australia has enacted the Criminal Law (Legal Representation) Act
2001 {“the Act™) to ensure that legal representation is available for persons charged

with serious offences, and for other purposes.

B. Section 18 of the Act provides that an Expensive Criminal Cases Funding Agreement
i5 to be made between the Commission and the Attorney-General governing the

approval of case management plans for cases to which the Act applies.

C. The parties wish to enter into this Agreement in order to give effect to section 18 of

the Act.

P A,
2o /. [C)_} LTSS 2 2

Kiprof s imarmc\026201 7 doc C80 21537 15 Novernber 2007
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AGREED TERMS:

1. DEFINITIONS

In this Agreement unless a contrary intention is evident:

1.1 “Act” means the Criminal Law {Legal Representation) Act 2001;

100 . 1.2 “Agreement” means this Expensive Criminal Cases Funding Agreeraent and
includes the Schedules;
1.3  “approved case management plag” means a case management plan,

incinding any variations to that plan, which has been approved by the
Attorney-General in accordance with clause 5 of this Agreement;

1.4  “case management plan™ or “plan™ means a case management plan prepared
by the Commission in accordance with clause 6 of this Agreement;

1.5 “epprtificate of commmitment” or “cerfificate” means a certificate,
incorporating an invoice, issued by the Commission to the defendant’s lawyer,
authorising him or her to provide a level of legal assistance up to the gross cost

specified in the certificate;

1.6  “Commencement Date” means the date upon which the Act came imie
operalion;
1.7  “Comemission® means the Legal Services Commission, established pursuant to

the Legal Services Commission Act 1977;

1.8  “defence proposal” means the report prepared by the defendant’s lawyer on
the scope and nature of the proposed defence containing the information
described in Schedule 1;

1.9 “Treasurer” means the Treasurer of the State of South Ausiralia.

2. INTERPRETATION

2.1 In this Agreement unless a contrary intention is evident:

2.1.1 words and expressions defined in the Criminal Law (Legal
Representation) Act 2001 shall have the same respective meanings
herein,

2.1.2 the clause headings are for convenient reference only and they do not

form part of this Agreement,

A A
.

Koprodd v mac 026201 7.doe C50 23557 15 Novernber 2002
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2.1.3 areference to a clause numnber is a reference to all 0f1ts suxb cIauses'

2.1.4 areference to a clause, sub-clause, schedule or annexure_is_ajefgrencc

to a clause, sub-clause, schedule or annexure of this Agreement;

2.1.5 a word in the singular includes the plural and a word in the plural
includes the singular;

2.1.6 aword importing a gender includes any other gender;

2.1.7 arcference 1o a person includes a partnership and a body corporate;

2.1.8 a reference to legislation includes legislation repealing, replacing or
amending that legislation; and

2.1.9 where a word or phrase is given a particular meaning other parts of
speech or grammatical forms of that word or phrase have corresponding
meanings.

2.2 This Agreement incorporates the attached schedule.

ER TERM

The tesm of this Agreement commences on the Commencement Date and shall
conlinue to operate for so long as an Expensive Criminal Cases Funding Agreement is

required under section 18 of the Act.

4. AGREEMENT OPERATES AS A DEED

This Agreement operates as a deed between the Attorney-General and the

Commission.

3. APPROVAL OF A CASE MANAGEMENT PLAN

5.1 For the purposes of section 18 of the Act, the Attorney-General shall approve a
case management plan or a proposal to vary a case management plan if it
complies with this Agreement.

5.2 Approval is effected by the Attomey-General returning a signed copy of the

approved plan or approved variations to the plan to the Commission,

/////// e 2

Kiorod Amemici326291 7 doc CRO 21537 15 Neverfoer 2032
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6. CASE MANAGEMENT PLANS
6.1 A case management plan must be submitted to the A‘r:tczr.nt“:'y'—'6‘131'17:1'ai—l:‘y‘ﬂ'mj

Comymission in writing as soon as possible after the Commission becomes

aware that the costs of the case may exceed the legal aid funding cap AND as

soon as practicable either after the defendant has been arraigned or afier a

direction of the court pursuant to section 8(3) of the Act.

6.2 A case management plan must coptain:

6.2.1 the names of the legal representative(s) (solicitors, lead counsel, junior
counsel (if one is 1o be engaged) to whom the Commission has assigned
this case;

622 adefence proposal in the terms set out in Schednle 1;

6.2.3 a statement that it is suticipated that the costs of legal assistance will
exceed the legal aid funding cap and identifying those parts of the .
defence proposal which the Commission proposes to be funded under
the plan;

6.2.4 amemorandum:

{a) identifving measures taken or to be taken to minimise costs or
reduce the length of the trial; and

(b)  addressing any part of the defence proposal which might make
the proposed plan non-compliant in terms of clause 6.3;

6.2.5 the Comission’s estimate, on the information reasonably available to
it, of:

{a) the cost of each separate iem proposed to be funded, including
solicitors” fees, counsel fees, disbursements for expert evidence,
disbursements for travel, fees for pre-tnal applications, other
disbursements, including how each is calculated; and

()  the extent to which these estimaied costs will in total exceed the
legal 2id funding cap and require reimbursement under the Act.

6.3 A case management plan will not comply with this Agreement if it proposes:

6.3.1 to use expert evidence from outside Australia; or

6.3.2 to require repeat forensic testing or examination of evidence already so
tesied or exammed; or

x”y v/ 2 2
Krprod b o i2262¢1 7.doc €50 21537 t5 Novernber 2062
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6.3.3 1o proof distant expert witnesses other than by ttlep'li’é)krlp,‘,;_vgdgg-lmkg

email or other methods of long distance communication;or—-
6.3.4 to prove formally any aspect of the defence case which the prosecution
will agree; or
6.3.5 to call evidence in person where the prosecution will agree to the tender
of documentary evidence to the same effect, and this is permitted by the
rules of evidence,
unless the Attorney-General is satisfied, on the basis of the explanations given
in the defence propesal, that this course of action is necessary for the defence

and is a responsible use of public funds.

6.4  The Commission may from time to time submit in writing to the Attomey-
General a proposal lo vary an approved case management plan to reflect
developments in the case which may affect its cost.

6.5  While the Attomey-General may approve expenditure retrospectively, the
Commission is to use its best endeavours to avoid this by presenting proposals
for variation as soon as possible after it becomes apparent that variation is
necessary.

6.6 A proposal to vary a plan will:

6.6.1 describe how the plan is proposed to be varied, and the reasons for the
proposed vanation(s),

6.6.2 if any aspect of the proposed variation might be thought to make the
plan non-compliant in temms of clause 6.3, include 2 memorandum to
the Commission from defence counsel giving the reasons why this is
necessary for the defence;

6.6.3 include an cstimate, on the information reasonably available to the
Commission, of the cost of each separate new item proposed 1o be
funded, including counsel fees, disbursements for expert evidence,
disbursements for travel, other disbursements, and solicitor’s fees,
in¢luding how each is calculated; and

6.6.4 if the variation proposes a change in defence counsel, a written
undertaking from the new defence counsel mn terms of clause 5 of
Schedule 1.

A
Voo
Koproduimumic 26261 7 goe TS0 21537 15 November 2052
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7. COMMISSION'S OBLIGATIONS

7.1 The Commission shall manage each case for which a case mﬁgﬁﬁ_ﬂﬁﬁﬂi};
approved, efficiently and effectively, and shall ensure that the management and
cost of the case are kept under constant review.

7.2 The Commission shall make it a term of the assignment of a serious crimina!

104 case that should the case become subject to a case management plan, the
assisted person’s assigned solicitor (whether a legal practitioner in private legal
practice or employed by the Commission} will provide to the Commission, on
a monthly basis following approval of the plan:

7.2.1 an indication of and explanation for any cument or anticipated
expenditure that may exceed the estimates of expenditure in the
approved case mapagement plan; and

7.2.2 any information that may sugges! that the trial will last longer than the
estimated time given in the approved case management plan.

7.3 Where the Commission has terminated legal assistance in accordance with
section 6{4} of the Act, all obligations pursvant to the case management plan
will cease to exist and the Commission may seek reimbursement of the cost of

providing legal assistance prior to the termination of that assistance.

8. REIMBURSEMENT OF COSTS

81  If the Commission seeks reimbursement of the cost of providing legal

assistance, it shall submit to the Attomey-General:

8.1.1 acopy of the relevant invoices signed by the defendant’s lawyer;

8.1.2 amemorandum explaining any increase in the costs of the case from the
estimates provided in the approved case management plan,

8.1.3 a report detailing the outcome of any investigation or enquiry into the
financial affairs of the assisted person or a financially associated
person, and the contribution that the Commission has received or has a
reasonable prospect of recovering from the eassisted person or a
financially associated person.

8.2 In the case of an exceptionally long trial, the Commission may seek interim

Kiorodihimemie 026301 7.d0c CSC 21537 15 Movember 2062

reimbursements of the cost of providing legal assistance.
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10,

11,

13.

APPLICATION OF CONTRIBUTIONS

A contribution received or recovered by the Commission from the assisted person or a

financially associated person shall be applied as follows:

9.1  the Commission shall be entitled 1o retain the contnbution up to the amount of
the funding cap, plus the amount of any costs incurred by the Commission in
investigating the financial affairs of an assisted or financially associated
person, plus the amount of any costs incurred by the Commission in recovering
any contribution, including court costs;

9.2  the balance of the contribution received (if any} or recovered shall be paid by

the Commmission to the Treasurer.

CONFIDENTIALITY

10.1 The Attorney-General may disclose the anticipated cost of the case, including
legal fees, expert's fees, and any other associated costs, in order to secure
funding for the trial under the terms of an approved case management plan.

10.2  Except as provided in Clause 10(1), the Anorney-General must not disclose
any informaticn received pursuant to this Agreement without the consent of the

assisted person.

AUDIT

Nothing in this Agreement dercgates from the powers of the Auditor-General under

the Public Finance and Audit Act 1987 (South Australia).

NQ ASSIGNMENT

The Commission must not assign or encumber any of its rights and ebligations under

this Agreement.

SURVIVAL

The clauses of this Agreement relating to confidentiality survive the expiry or

terminatior: of this Agresment and continte to apply unless the Commission notifies

L

hproduhimamic 26201 7 o0 C50 2155

15 November 2002

,?//z/m 2
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e ercen
A S
the Attorney-General that the assisted person has agreed to the A‘Etomcy Generai s

H
i

being released from his or her obligations of confidentiality. e e et

14, COUNTERPARTS

This Agreement may be executed in any number of counterparts each of which is
106 .. .
taken to be an original. All of those counterparts taken together comstifute one

instrument. An executed counterpart may be delivered by facsimile.

15. ENTIRE AGREEMENT

15.1 This Agreement contains the entire agreement between the parties with respect
10 its subject matter.
152 This Apreement supersedes any prior agreement, understanding or

represeniation of the parties on the subject matter.

16. PROPER LAW

The laws in force in South Australia, including law with respect to capacity to contract

and manner of performance, apply to this Agreement.

17, JURISDICTION GF COURTS

The courts of South Australiz have exclusive jurisdiction to determine any proceeding

in relation to this Agreement.

18.  MODIFICATION

Any modification of this Agreement must be in writing and signed by an authorised

representative of each party.

19. SEVERANCE

If any provision or part of a provision of this Agreement is invalid or unenforceabie in

any jurisdiction:

,F/////z.w 2

Koprodidimemic 26201 7.60c S0 21337 |3 November 2002
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b FTERT It
operation: of fhat
4

19.1  the provision must be read down for the purposes of the |
provisien in that jurisdiction, if possible, so as to be valid and Ieriforceable or

192 if the provision cannot be read down, it must be severed if it is capable of being
severed without affecting the remaining provisions of this Agreement or
affecting the validity or enforceability of that provision in any other
Jurisdiction and the parties must consult in good faith i determine whether any 107

amendment or substituted provision is required.
EXECUTED by the parties unconditionally as a deed.

SIGNED by THE HONOURABLE

MICHAEL ATKINSON,

ATTORNEY-GENERAIL FOR THE STATE

\%J

OF SOUTH /AUSTRALIA in the presence of:

Witness! ( ‘
[Print Name: ){'f'ﬁu_?\f “h é’h‘%?\f 1

THE COMMON SEAL of THE LEGAL

)
)
SERVICES COMMISSION )
)
)

was hereunto affixed in the presence of:

1rperson

[PnntName gR(W aj% ]

Eipmod Amxmic 26261 7 doc C80 2337 15 MNovember 2062
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A defence proposal shall contain the following material:

SCHEDULE 1 HE

Contents of Defence Proposal

A copy of the Information upon which the defendant has been arraigned.
The name of the cowrt in which the matter is to be heard.

The following information:

(a) the number of witnesses who have provided declaration statements;

(b) whether any expert testing and evidence will be needed, and if so, in relation 1o
what issues and for what purpose;

(e} if it is proposed 10 use an expert witness whose fees or expenses exceed
Commission scale fees and expenses, or who is from outside South Australia,
the reasons why this is necessary;

{d} if the case entaiis the use of an expert witness from outside Australia, an account
of the enquiries made to identify any expert within Australia and the reasons
why any identified expert is not available to the defence;

(e) where documentary evidence is significant, 2n indication of its volume;

{f)  apreliminary estimate as to the length of pre-trial proceedings and the trial;

{g) any legal issues which are considered iikely to impact upon the length of the
trial;

{(h} if the case requires senior or multiple counsel, the reasons;

(i)  whether the case requires travel, additional reading time, conference time and
-viewing time or has any other features likely to add to the cost; and

{j}  if the case entzils travel outside South Australia, the reasons,

If it is proposed:
{a) 1o use expert evidence from outside Australia; or

{b) to require repeat forensic testing or examination of evidence already so tzsted or

i
T /// R

examined; or

7
K Apradiadmeomic026220 7 doc 83 21537 NS 15 Movernber 2007
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{c} to proof distant expert witnesses other than by telephone, wde
other metheds of long distance communication; or e

(d) 1o prove formally any aspect of the defence case which the prosecution will
agree; or

{e) 1o call evidence in person where the prosecution will agree to the tender of
decumentary evidence to the same effect, and this is permitted by the rules of
evidence;

transcript of anything said by the court about this course of action, and the reasons

why such course of action is necessary for the defence.

5. A written undertaking by defence counsel to the Commission that he or she will:
(a) present the defendant’s case as quickly and simply as may be consistent with its
advancement;
{b) avoid unnecessary delay or unnecessary complication or prolongation of the
proceedings;
{c) inform the defendant about the reasonmably available aliernatives uﬁ fully

: contested adjudication of the case;

(d) advise the defendant to agres matters as to which the prosecution case is
overwhelming and the defence has no countervailing evidence, or maiters which
are purely formal;

{e) encourage consuitation between defence and prosecution experts with a view to

defining and confining the issues in dispute.

29 3/93 ,?/////Zwﬂzr

Hiprodin emxmicii2620 1 T.doe C80 21537

.5 MNovemnber 2002
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b
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Terms of Reference for the LSC Review 2010-11

1. BACKGROUND

1.1.

1.2.

1.3.

On 17 May 2010 Cabinet approved additional funding for the Legal Services
Commission (LSC) as follows:

2009-10: $1 million

2010-11:  $2 million

2011-12: $2.191 million

2012-13: $2.479 million

2013-14: $2.831 million

This approval was subject to and on the basis that the Commissioner agreed to
a comprehensive review of its legal fee structure payable for legal aid work done
in the State’s criminal courts, its related operations and the provision of related
legal services; and

The Legal Services Commission Review (LSCR) has been established for this
purpose.

2. RESPONSIBILITIES / TERMS OF REFERENCE

21.

2.2,

23.

24,

The terms of reference assume an ongoing commitment to Section 11 (a) and
(b) of the Legal Services Commission Act 1977 and a review of subsection (d).

Section 11—Principles on which Commission operates

In the exercise of its powers and functions the Commission must:
(a) seek to ensure legal assistance is provided in the most efficient and
economical manner;
(b) use its best endeavours to make legal assistance available to persons
throughout the State; and
(d) have regard to the following factors:
(i) the need for legal assistance to be readily available and
easily accessible to disadvantaged persons;
(ii) the desirability of enabling all assisted persons to obtain
the services of legal practitioners of their choice;
(iii) the importance of maintaining the independence of
the legal profession; and
(iv) the desirability of enabling legal practitioners employed
by the Commission to utilise and develop their expertise
and maintain their professional standards by conducting
litigation and doing other kinds of professional legal work.

The Committee is required to provide a report by 30 July 2011 setting out
recommendations as to the following topics. It should be noted that, at the request
of the Committee the Attorney-General may amend the terms of reference to meet
the objectives of the review.

In particular, the review will report on the following specific issues:

2.4.1. (i) Fee Structure

Including:

a) Review current fee structure;

b) Consider possible modifications to the fee structure, which would create
incentives to counsel to read and consider material and advise their clients
accordingly in line with the proposed discounted guilty plea scheme;

c) Recommending options to implement a new structure; and

d) Consider requirements as to any policy or legislative changes, which would
be required as a result of modifications (if any) to the fee structure.
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2.4.2. (ii) Provision of Legal Assistance

Including:

(a) Review of the current policy, which gives defendants the choice to apply
for legal aid directly to the LSC or, if a defendant wishes to be represented
by a particular private lawyer, where possible, granting that request;

(b) Consider the implementation of a policy where:

(I) Defendants are allocated a lawyer designated by the LSC; and
(I) Lawyers who do legal aid work need to:

A. comply with an accreditation process;

B. be subjected to ongoing review;

C. be subject to termination and exclusion of further legal aid work
upon failure to comply with a mandatory review or in the event
that a determination has been made regarding a failure to meet
an adequate standard of service; and

(c) Consider recommendations as to the content and implementation of
such a policy.

2.4.3. Operation of LSC
Including:
(a) Collect, analyse and provide data (and relevant budget details) as to the
assignments of criminal matters in the 2009-10 period to in-house LSC
lawyers as compared to external lawyers;

(b) Analyse the ten external lawyers who, in the 2009-10 period received the
highest amount of assignments and provide the details of the assignments
and the payments to them;

(c) Consider reforms in legal aid undertaken in other jurisdictions (e.g. Public
Defender Services in New Zealand and New South Wales) and recommend
any options that may be beneficial in South Australia; and

(d) Review the funding model for the LSC and recommend any changes that
could be implemented.

3. MEMBERSHIP
A LSCR committee will be established to oversee the review and shall comprise of:
» Martin Hinton QC - Solicitor General (Chair)
» Michael Abbott QC - Barrister
» Ralph Bonig - President of the Law Society of South Australia
» Paul Muscat SC - Legal Services Commission

.

Representative from the Office of the Director of Public Prosecutions
» Project Secretariat - Tanya Brooks and Jay McGrath - Attorney-General’s Department

External Consultant

4. MEETING FREQUENCY

The LSCRC will meet as required and as determined by the Committee.

5. REPORT AND TIMEFRAME

The LSCRC will provide a written report to the Attorney General prior to 30 July 2011.

The report is to be prepared as a briefing paper specifically for the use of the Attorney-General
in relation to the review of the Legal Services Commission with the purpose of making a
submission to Cabinet.

Legal Services Commission of South Australia Annual Report 2010-11

111






